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IN  THE  SENATE  OF  THE  UNITED  STATES 

Novembee  7  (legislative  day,  Novembee  4),  1985 
Received;  read  twice  and  referred  to  the  Committee  on  Finance 
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Reported  by  Mr.  Packwood,  with  an  amendment 
[Strike  out  all  after  the  enacting  clause  and  insert  the  part  printed  in  italic] 


AN  ACT 

To  make  changes  in  spending  and  revenue  provisions  for  pur- 
poses of  deficit  reduction  and  program  improvement,  con- 
sistent with  the  budget  process. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  h  SHORT  TITLE;  TABLE  OF  CONTENTS. 

4  (a)  Short  Title. — This  Aet  may  he  erted  as  the  "Dcf 

5  ieit  Reduction  Amendments  of  1985". 

6  (b)  Tadlb  G¥  Contents. — 

Title  t  Health  eafe  programs. 

Title  St  Trade  and-  customs  laws  amendments. 

Title  Ift-  Provisions  relating  te  aid  te  families  with  dependent  children- 
Title  IVt  Provisions  relating  te  railroad  unemployment  repayment  tax  and-  unem- 
ployment compensation. 
Title      Revenue  provisions. 

Title  ¥Jt  Amendments  relating  te  single  employer  plans. 
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1  TITLE  I   HEALTH  €ARE 

2  PROGRAMS 

3  SE&        SHORT  TITLE;  TABLE  OF  CONTENTS  OF  TITLE. 

4  Tbis  title  may  be  cited  as  tbe  "Medicare  ftftd  Medicaid 

5  Budget  Reconciliation  Amendments  ef  1985". 

6  TADLE  OF  CONTENTS  OP  TITLE 
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medical  plans. 
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•  HR  3128  RS 


Part  € — Changes  Relating  Primarily  to  Pert  ©  ef  the  Medicare  Program 

Seer  141.  Extension  ef  physician  fee  freeze  fer-  non- participating  physicians  ene  hn- 
provemcnts  in  the  participating  physician  program. 

Seer  142.  Expansion  ef  membership  and  duties  ef  the  Prospective  Payment  Assess 
mcnt  Commission  te  include  review  ef  payments  fef-  physicians' 
services. 

Seer  143.  Part  B  premium. 

Seer  114.  Determinations  ef  inherent  reasonableness  ef  charges  and  customary 

charges  fer-  certain  former  hospital  compensated  physicians. 
Seer  145.  Occupational  therapy  services. 
Seer  44&r  Payment  fer  durable  medical  equipment. 

Seer  44?t  Payment  fer  assistants  at  surgery  fer  certain  cataract  operations  end 
other  operations. 

Seer  448t  Limitation  en  medicare  payment  fer  post-cataract  3urgcry  patients. 
Seer  44&r  Demonstration  ef  preventive  health  services  under  medicare. 

Part  D — Other  and  Additional  Changes  Relating  te  Part  B  (ef  te  Parts  A  aed 
B)  ef  the  Medicare  Program 

Seer  4-§4t  Extension  ef  physician  fee  freeze  fer-  non-participating  physicians  and  im- 

provemcnts  m  the  participating  physician  program. 
Seer  4t§2t  Physician  Payment  Review  Commission  and  development  ef  relative 

Seer  153.  Payment  fer  durable  medical  equipment. 

Seer  154.  Payment  fer-  clinical  laboratory  services. 

Seer  4#&r  Vision  care. 

Seer  4£Gt  Second  opinions. 

Seer  157.  Changing  medicare  appeal  rights. 

Seer  -t&8r  Extension  ef  On  Lek-  waiver. 

Part  B — Changes  Relating  te  the  Medicaid  Program 
Seer  161.  Services  fer  pregnant  women. 

Seer  162.  Modifications  ef  home  and  community-based  waiver  under  section 
1015(c). 

Seer  163.  Optional  hospice  benefits. 

See?  164.  Medicaid  payments  fer  direct  medical  education  costs  ef  hospitals. 

Seer  165.  Treatment  ef  potential  payments  ffem  medicaid  qualifying  trusts. 

Seer  166.  Written  standards  fef  provision  ef  organ  transplants. 

Seer  4£?r  Deemed  residence  fer-  out  of  state  adoptive  and  foster  e&fe  placements. 

Seer  4£Sr  Extension  ef  MMIS  deadline. 

Seer  160.  Extension  ef  certain  waiver  project. 

Seer  4-TOr  Report  en  adjustment  in  medicaid  payments  fer  hospitals  serving  dispro 

portionatc  numbers  ef  few  income  patients. 
Seer  171.  Reference  te  provisions  ef  lew  providing  coverage  under,  er-  directly  &f- 

fecting,  the  medicaid  program. 

Part  P — Private  Health  Insurance  Continuation 

Seer  4-&4r  Temporary  extension  ef  coverage  at  group  rates  fer  family  members  ef 
deceased,  divorced,  er  medicare-eligible  workers. 

Part  €f — T-aek-  Force  en  Long  Term  Health  Gere  Policies 
Seer  101.  Guidelines  fef  long  term  health  eafe  policies. 

HE  3128  KS  1 


CMS  Library 
C2-07-13 

7500  S^rcurity  Blvd. 
Ei.:-iitiir;ore,.  Maryranri  21244 


4 

1  PART  A   CHANGES  RELATING  PRIMARILY  TO  PART 

2  A  OF  THE  MEDICARE  PROGRAM 

3  Subpart  4 — Hospital  Payment  Rates 

4  SEOr  104*  RATE  OF  INCREASE  IN  PAYMENTS  FOR  INPATIENT 

5  HOSPITAL  SERVICES. 

6  (a)  Setting  Applioadle  Percentage  a¥  O^b  Peb 

7  cent. — The  second  sentence  ef  section  1886(b)(3)(B)  ef  the 

8  Seeial  Security  Aet  (42  U.S.C.  1305ww(b)(3)(B))  is  amended 

9  te  read  as  follows:  -  'Notwithstanding  the  previous  sentence 

10  ef  subsection  (e)r  fer  purposes  ef  subparagraph  (A)  fer  eest 

11  reporting  periods  beginning  during  fiscal  yea*  1986  and  fer 

12  purposes  ef  subsection  (d)(3)(A)  fer-  discharges  occurring 

13  during  that  fiscal  year,  the  applicable  percentage  increase 

14  shall  he  ene  percent.". 

15  (b)  Application  to  DRG  Payment  System. — See- 

16  tien  1886(d)(3)(A)  ef  meh  Aet  is  amended  by  striking  eut 

17  i%f  fiscal  year  1985"  and  inserting  in  lieu  thereof  iifer  eaeh 

18  ef  fiseat  years  408S  and  1986". 

19  (e)  No  Secretarial  Discretion  f3©©  Fiscal  Year 

20  — Section  1886(c)(4)  ef  meh  Aet  is  amended  hy  strik- 

21  mg  eat  "1986"  and  inserting  m  heu  thereof  "1987". 

22  SEG,        ONE  YEAR  EXTENSION  OF  ORG  TRANSITION. 

23  (a)  Maintaining  Current  Blend  for  On©  Year. — 

24  Section  1886(d)(1)  ef  the  Seeial  Security  Aet  (42  U.S.C. 

25  1395ww(d)(l))  is  amended  hy  striking  e«t  "1985"  and 
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1  "1086"  and  inserting  m  lieu  thereof  "1086"  and  "1087", 

2  respectively,  eaeh  place  cither  appears. 

3  (b)  Effective  Date. — ¥he  amendments  made  by  sub- 

4  section  (a)  shall  apply  te  eest  reporting  periods,  and  dis- 

5  charges  in  fiscal  years,  beginning  en  of  after  October  4r 

6  ±08#7 

7  SE€t      application  of  revised  hospital  wage  index. 

8  (ft)  Application  of  Revised  Index  Prospective' 

9  hY-. — (4)  Subsection  (b)  ef  section  2316  of  the  Deficit  Rcduc 

10  ties  Aet  ef  4084  (Public  Law  08  360;  08  Stefc-  4084)  is 

11  amended  te  read  as  follows: 

12  il(b)  ¥he  Secretary  shall  adjust  the  payment  amounts  fey 

13  hospitals  for  discharges  occurring  during  fiscal  yea?  1986  te 

14  reflect  the  changes  the  Secretary  has  proposed  (in  the  Fcdcr 

15  al  Register  en  June  4Qr  1985)  in  regulations  respecting  the 

16  hospital  wage  index  under  section  1886(d)(3)(E)  ef  the  Social 

17  Security  Aetj  as  that  proposal  relates  te  the  use  ef  total  gross 

18  hospital  wages.  Eor  discharges  occurring  after  September  30y 

19  1986,  the  Secretary  shall  provide  fe?  sueh  periodic  adjust 

20  mcnts  in  the  appropriate  wage  index  used  under  that  section 

21  as  may  be  necessary,  taking  i«te  account  changes  in  the 

22  wage  differences  ef  full  time  and  part-time  workers.". 

23  (2)  The  amendment  made  by  paragraph  (4)  shall  be  ef- 

24  fective  as  if  it  had  been  included  in  the  Deficit  Reduction  Aet 

25  ef  4084r 

•  HR  3128  RS 


6 

1  (b)  Study  of  Methodology  ¥Oft  Area  Wage  Ab- 

2  justment  pe»  Central  Cities. — (4)  ¥he  Secretary  of 

3  Health  and  Human  Sorvicca,  m  consultation  with  the  Pre- 

4  spcotivo  Payment  Aascssmcnt  Commission,  shall  collect  in- 

5  formation  and  ahall  develop  ene  or-  more  methodologies  to 

6  permit  the  adjustment  ef  the  wage  indices  used  for  purposes 

7  ef  acotions  1886(d)(2)(C)(ii),  1886(d)(2)(H),  and  1886(d)(3)(E) 

8  ef  the  Social  Security  Aety  in  order  te  more  accurately  reflect 

9  hospital  labor  markets,  by  taking  into  account  variations  in 
10  wages  and  wage-related  costs  between  the  central  eity  per- 
il tien  ef  urban  areas  and  other  parts  ef  urban  areas. 

12  (3)  ¥he  Secretary  shaU  report  te  Congrcsa  en  the  infor 

13  mation  collected  and  the  mcthodologica  developed  under 

14  paragraph  (4)  net  later  than  May  +7  1986.  The  report  shah1 

15  include  a  recommendation  as  te  the  feasibility  and  desirability 

16  ef  implementing  sueh  mcthodologica. 

17  SEC  44>4r  CHANGE  IN  FORMULA  FOR  INDIRECT  TEACHING  AP- 

18  JUSTMENT. 

19  (a)   Substitution   op   New  Formula. — Section 

20  1886(d)(5)(B)   ef  the  Seek!   Security  Aet  (43  IT.S.C. 

21  1395ww(d)(5)(B))  is  amended 

22  (4)  by  inacrting  ^  after  ^W^r 

23  (3)  in  the  fest  acntcncc — 
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1  (A)  fey  inserting  £%f  discharges  occurring 

2  during  fiscal  years  1081  and  1985"  after  "except 

3  that",  and 

4  (B)  fey  inserting  before  the  period  at  the  end 

5  the  following:  ^  and  except  that  for  discharges 

6  for-  fiscal  years  after-  fiscal  year  1985  the  payment 

7  amount  shall  be  determined  fey  multiplying  (I)  the 

8  sum  ef  the  amount  determined  under  paragraph 

9  (l)(A)(ii)(H)  (wy  if  applicable,  the  amount  deter 

10  mined  under  paragraph  (l)(A)(iii))  and  the  amount 

11  paid  te  the  hospital  under  subparagraph  (A)y  fey 

12  (H)  the  indirect  teaching  adjustment  factor  de- 

13  scribed  m  clause  (ii)",  and 

14  (3)  fey  adding  at  the  end  the  following  new 

15  clause: 

16  11(n)  ¥m  purposes  clause  (rXB^  the  indirect  teaching  ad- 

17  justmcnt  factor  for  discharges  occurring 

18  during  fiscal  years  1986  and  1987,  is  equal 

19  te3s  £(4H-r^-  -4^  where  V  is  the  ratie  ef  the  hoapi 

20  tal^s  full  time  equivalent  interns  and  residents  (includ 

21  ing  these  assigned  te  outpatient  departments  ef  the 

22  hospital)  te  feeds  and  —  is  .105,  er 

23  "(II)  after  fiscal  year  1987,  is  equal  te  4r#  x 

24  £{4+r^-  -4^7  where  V  is  the  same  as  V-  under  sufe- 

25  ekuse  #  and  —  is  .5795.". 
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1  (b)  Adjustment  of  Payment  Amounts. — 

2  (j-)  RE  STANDARDIZING  DRG  TAYMENT  AMOUNTS 

3  TO      DEFLECT      OIIANQE      IN      FOEMULA.  Section 

4  1886(d)(2)(C)(i)  of  stteh  Aet  is  amended  by  inserting 

5  "(taking  kite  account,  fe?  discharge 3  occurring  after 

6  September  &O7  1985,  the  amendments  made  by  section 

7  101(a)  ef  the  Medicare  and  Medicaid  Budget  Rcconcili 

8  ation  Amendments  ef  1985)"  after  -  'medical  education 

9  eests^ 

10  (3)  Providing  fob  system  savings  fbom 

11  change  m  formula. — Subparagraph  (G)  ef  section 

12  1886(d)(3)  ef  mek  Aet  is  amended 

13  (A)  by  inserting  ^  ate  ^(O^t 

14  (B)  by  inserting  "fob  fiscal  yeab  1085" 

15  after  "neutrality", 

16  (O)  by  striking  e«t  "The  Secretary"  aftd  m- 

17  sorting  m  lieu  thereof  "For  discharges  occurring 

18  m  fiscal  year  1985,  the  Secretary",  aed 

19  (©)  by  adding  at  the  end  the  following  new 

20  clause: 

21  Reducing  fob  savings  fbom  amendment 

22  to  indibect  teaching  adjustment  fob  sudse- 

23  que  nt   fiscal  yeabs. — discharges  occurring 

24  after  fiscal  year-  1985,  the  Secretary  shall  further 

25  reduce  each  ef  the  average  standardized  amounts  im  a  i 
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1  proportion  which  takes  hate  account  the  differing  ef- 

2  foots  of  the  standardization  effected  under  paragraph 

3  (2)(C)(i))  se  as  to  provide  for-  a  reduction  m  the  tetal  ef 

4  the  payments  (attributable  to  this  paragraph)  made  fer 

5  discharges  occurring  during 

6  ^i)  eaeh  ef  £&ea4  years  ±0S6  and  40$^  ef 

7  an  amount  equal  te  the  estimated  reduction  in  the 

8  additional   payment   amounts   under  paragraph 

9  (5)(B)  that  would  have  resulted  from  the  enact- 

10  mcnt  ef  the  amendments  made  by  section  404  ef 

11  the  Medicare  and  Medicaid  Budget  Reconciliation 

12  Amendments  ef  1985  if  the  factor  described  in 

13  clause  (ii)(II)  ef  paragraph  (5)(B)  were  applied  fer 

14  each  respective  fiscal  year-  instead  ef  the  factor 

15  described  in  clause  (ii)(I)  ef  that  paragraph,  and 

16  each  fiscal  year  thereafter,  ef  an  amount 

17  equal  te  the  estimated  reduction  in  the  additional 

18  payment  amounts  under  paragraph  (5)(B)  for  that 

19  fiscal  year  that  has  resulted  from  the  enactment  ef 

20  the  amendments  made  by  section  -104  ef  the  Med 

21  icarc  and  Medicaid  Budget  Reconciliation  Amend 

22  fflentsef  1985.". 

23  (S)    CONFOBMINO    AMENDMENT.  ClaUSCS  QQ} 

24  and  (iiXD  ef  section  1886(d)(3)(D)  ef  sueh  Aet  are  eaeh 
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1  amended  by  inserting  i%F  reduced' '  after  "(B),  and 

2  adjusted". 

3  SEC        COMPUTATION  OF  ADDITIONAL  PAYMENT  AMOUNTS 

4  FOR  HOSPITALS  SERVING  A  DISPROPORTION 

5  ATE  SHARE  OF  LOW  INCOME  PATIENTS. 

6  (a)  Requibinq  Adjustment. — Section  1886(d)(5)  of 

7  the  Social  Security  Aet  (42  U.S.C.  1395ww(d)(5))  is  amend 

8  ed  by  adding  at  the  end  the  following  eew  subparagraph: 

9  "(F)(i)  The  Secretary  shall  provide  under  this  subpara 


10  graph,  for-  discharges  occurring  during  fiscal  years  1986  and 

11  1987,  for-  an  additional  payment  amount,  foF  discharges  ee- 

12  curring  in  a  eest  reporting  period  of  a  hospital,  for  a  sub  sec 

13  tion  (d)  hospital  that  is  located        urban  area,  that  has  100 

14  of  more  beds,  and  that — 


15  ii(f)  serves  a  significantly  disproportionate  number 

16  of  patients  who  have  low  income  (as  defined  in  clause 

17  «ef 

18  "(II)  ean  demonstrate  that  its  not  inpatient  eaFe 

19  revenues  (excluding  any  of  such  revenues  attributable 

20  to  this  title  of  State  plans  approved  under  title  XIX) 

21  during  the  eost  reporting  period  foF  indigent  eaFe  from 

22  State  and  local  government  sources  exceed  §0  percent 

23  of  its  total  of  such  revenues  during  the  period. 

24  The  amount  of  sueh  payment  foF  eaeh  discharge 


25  shall  be  the  amount  determined  under  paragraph  (l)(A)(ii)(LI) 
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1  (efy  if  applicable,  the  amount  determined  under  paragraph 

2  (l)(A)(iii))  for-  thftt  discharge  multiplied  by  the  disproportion  ■ 

3  ate  share  adjustment  percentage  established  under  clause  (iii) 

4  for  the  eest  reporting  period  in  which  the  discharge  occurs. 

5  ii(iii)  The  disproportionate  share  adjustment  percentage 

6  for  ft  eest  reporting  period 

7  for  ft  hospital  described  in  clause  (i)(II)  is 

8  equal  to  4£  percent,  and 

9  "(II)  for-  other  hospitals  is  equal  to  seven  tenths  of 

10  the  excess  lew  income  patient  percentage  (as  defined  in 

11  clause  (iv)(TV))  lor  that  period, 

12  but  in  no  ease  may  the  percentage  for-  any-  hospital  for-  any 

13  period  exceed  -K»  percent. 

14  fe  this  subparagraph: 

15  A  hospital  'serves  a  significantly  dispropor 

16  tionatc  number  of  patients  who  have  low  income'  for  a 

17  eest  reporting  period  if  the  hospital  has  a  low  income 

18  patient  percentage  (as  defined  in  subclause  (33))  fer 

19  that  period  which  equals,  or  exceeds,  4-§  percent. 

20  "(II)  The  term  4ow  income  patient  percentage ■ 

21  means,  with  respect  to  a  eest  reporting  period  of  a 

22  hospital,  the  percentage  of  its  total  number  of  patient 

23  days  of  inpatient  hospital  services  it  provided  during 

24  period  which  are  attributable  to  low  income  patients 

25  (as  defined  in  subclause  (III)). 
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1  "(III)  ¥he  te«»  %w  income  patient'  means,  with 

2  respect  te  inpatient  hospital  services  prodded  te  ft  pft- 

3  ticnt,  a  patient  whe  determined  te  have 

4  been,  entitled  te  medical  assistance  under  title  XIX 

5  with  respect  to  some  er-  ftH  ef  sueh  services  during  the 

6  hospital  stay,  and  includes  sneh  an  individual  notwith 

7  standing  the  faet  that  some  of  aH  ef  sueh  services  were 

8  actually  paid  fef  under  this  title. 

9  "(IV)  The  term  'excess  lew  income  patient  pef- 

10  centagc'  means,  for  ft  eest  reporting  ef  a  hospital,  the 

11  hospital's  lew  income  patient  percentage  (as  defined  m 

12  subclause  (H))  for  that  period  minus  4£  percent.". 

13  (b)  Re  standardizing  DRGr  payment  Amounts  to 

14  Reflect  DisruorOBTiONATE  Share  Payments. — See- 

15  tion  1886(d)(2)(C)  ef  sueh  Aet  is  amended 

16  (i)  by  striking  e«t  "and"  ftt  the  end  ef  clause  (£h 

17  (3)  by  striking  out  the  period  at  the  end  ef  clause 

18  (iii)  and  inserting  in  heu  thereof  —y  and",  and 

19  (S)  by  adding  at  the  end  the  following  new  clause: 

20  for-  discharges  occurring  during  fiscal 

21  years  1986  and  1987,  excluding  an  estimate  ef 

22  the  additional  payments  te  certain  hospitals  to  be 

23  made  under  paragraph  (5)(F).". 
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1  SECt       TREATMENT  OF  CERTAIN  RURAL  OSTEOPATHIC  HOS- 

2  PITALS  AS  RURAL  REFERRAL  CENTERS. 

3  (a)  In  General.    Section  1886(d)(5)(C)(i)  ef  the  Seeial 

4  Security  Aet  (42  U.S.C.  1395ww(d)(5)(C)(i))  is  amended  by 

5  inserting  before  the  period  at  the  end  el  the  second  sentence 

6  the  following:  "and  which  shall  net  require  ft  rural  osteopath 

7  ie  hospital  te  have  more  than  3,000  discharges  in  a  year  in 

8  order  te  be  classified  aS1  a  rural  referral  center". 

9  (b)  Effective  Date. — The  amendment  made  by  snb- 

10  section  (a)  shall  apply  te  eest  reporting  periods  beginning  en 

11  of  after  the  date  ef  the  enactment  ef  this  Aetr 

12  SE€t  IVh  ONE  YEAR  PROHIBITION  ON  FREEZING  COST  JN- 

13  CREASES   THAT  MA¥  BE   RECOGNIZED  FOR 

14  DIRECT  MEDICx\L  EDUCATION. 

15  (a)  Rule. — The  Secretary  ef  Health  and  Human  Scrv- 

16  iees  may  net  implement  any  regulation  that  would  limit, 

17  under  the  authority  ef  section  1861(v)  ef  the  Social  Security 

18  Aetj  the  costs  that  may  be  recognized  as  reasonable  under 

19  title  X\1H  ef  that  Aet  with  respect  te  the  net  costs  ef  ap- 

20  proved  educational  activities  fe?  a  eest  reporting  period  based 

21  upon  the  net  costs  ef  those  activities  fe?  any  previous  eest 

22  reporting  period. 

23  (b)  Effective  Period. — The  prohibition  ef  subsection 

24  (a)  shall  apply  te  the  eest  reporting  periods  beginning  during 

25  the  one  year  period  beginning  en  Ju4y  -I7  1985. 
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1  SECt        RETURN  ON  EQ¥ff¥  CAPITAL  FOR  INPATIENT  HOS- 

2  PITAL  SERVICES  AND  OTHER  SERVICES. 

3  (a)  Inpatient  Hospital  Services. — (4)  Section 

4  1861(v)(l)  of  the  Seek!  Security  Aet  (48  UtStOt  1305x(v)(1)) 

5  is  amended  by  adding  ftt  the  end  the  following  new 

6  subparagraph: 

7  11(P)  Such  regulations  may  net  provide  fer-  any  payment, 

8  with  respect  te  the  reasonable  costs  ef  inpatient  hospital 

9  services,  for-  ft  return  en  equity  capital  for  hospitals. 

10  m  Section  1886(g)  ef  seen  Aet  (42  U.S.C.  1305w(g)) 

11  is  amended — 

12  (A)  by  striking  eut         after-  ^g)^  and 

13  (E)  by  striking  out  paragraph  (2)7 

14  (b)  Otiiee  Services.    (1)  Section  1861(v)(l)(P)  ef 

15  sueh  Aefr  as  added  by  subsection  (a)(1),  is  amended  by  insert 

16  hag  LLi^LL  after  "(P)"  and  by  adding  at  the  end  the  following 

17  clause: 

18  ££(h)  If  sueh  regulations  provide  fer-  the  payment  for  a 

19  return  en  equity  capital,  the  rate  ef  return  to  be  recognized, 

20  fer  determining  the  reasonable  eest  ef  services  furnished  in  a 

21  eest  reporting  period,  shall  be  equal  te  the  average  ef  the 

22  rates  ef  interest,  for  eaeh  ef  the  months  any  part  ef  which  is 

23  included  in  the  period,  en  obligations  issued  fer-  purchase  by 

24  the  Federal  Hospital  Insurance  Trust  Fund.". 

25  (2)  Section  1861(v)(l)(B)  ef  sueh  Aet  (42  U.S.C. 

26  1305x(v)(l)(B))  is  amended 
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1  (A)  fey  striking  ent  "any  fiscal  period' '  and  "such 

2  fiscal  period"  and  inserting  in  lien  thereof  "any  eest 

3  reporting  period' '  and  11the  period",  respectively,  and 

4  (B)  fey  striking  ent  1%et  exceed  one  and  one -half 

5  times"  in  the  second  sentence  and  inserting  in  lien 

6  thereof  i%e  equal  te1^ 

7  (e)  Effective  Dates. — (i)  ¥he  amendments  made  fey 


8  subsection  (a)  shall  apply  te  payments  made,  en  the  basis  ef 

9  reasonable  cost,  fer-  hospital  eest  reporting  periods  beginning 

10  en  ef  after-  October  ^  1986.  Costs  attributable  te  a  return  en 

11  equity  capital  shall  net  fee  included  in  determining  national 

12  and  regional  adjusted  DRG  prospective  payment  r-ates  (under 

13  section  1886(d)  ef  the  Social  Security  Aet)  fer-  discharges  ee- 

14  curring  en  ef  after-  October  ±j  1986. 

15  (2)  The  amendments  made  fey  subsection  (fe)  shall  apply 

16  te  eest  reporting  periods  beginning  en  er-  after  October  4^ 

17  ±£8er 

18  SECr  iO^  CONTINUATION  OF  MEDICARE  REIMBURSEMENT 

19  WAIVERS  FOR  CERTAIN  HOSPITALS  SUBJECT 

20  TO    REGIONAL    HOSPITAL  REIMBURSEMENT 

21  DEMONSTRATIONS. 

22  Fer-  purposes  ef  section  1886(c)  ef  the  Social  Security 

23  Aet  (including  paragraph  (4)  thereof),  a  hospital  reimburse 

24  mcnt  control  system  which,  en  January  4y  1985,  was  carry- 

25  ing  ent  a  demonstration  under  a  contract  which  had  been 
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1  approved  fey  the  Secretary  of  Health  and  Human  Services 

2  under  section  222(a)  ef  the  Social  Security  Amendments  of 

3  1972  shall  fee  deemed  (as  ol  the  date  el  the  enactment  of  this 

4  Aet)  to  meet  the  requirements  el  section  1886(c)(1)(A)  el  the 

5  Social  Security  Aet  if  the  system  applies 


6  (4)  to  substantially  aH  non  Federal  acute  eare  hos- 

7  pitals  (as  defined  fey  the  Secretary  for  purposes  of  that 

8  section)  in  the  geographic  area-  served  fey  the  system 

9  on  January  4y  1985;  and 

10  (3)  to  the  review  of  at  least  7#  percent — ■ 

11  (A)  of  aH  revenues  of  expenses  m  such  gee- 

12  graphic  area  for  inpatient  hospital  services,  and 

13  (B)  of  revenues  or  expenses  in  the  gcograph 

14  ie  area  for-  inpatient  hospital  services  provided 

15  under  the  applicable  State  plan  approved  under 

16  title  XIX  of  the  Social  Security  Aetr 

17  SE€,  44&  FOUR  YEAR  TEST  FOR  STATE  WAIVERS  FOR  €ER- 

18  TATN  STATES. 

19  (a)  In  General. — Section  1886(c)  of  the  Social  Sccurr 

20  ty  Aet  (43  U.S.C  1395ww(c))  is  amended  fey  adding  at  the 

21  end  the  following  ROW  paragraph: 

22  In  the  ease  of  a  State  wThich  made  a  request  under 

23  paragraph  (5)  before  December  34y  1984,  for  the  approval  of 

24  a  State  hospital  reimbursement  control  system  and  which  fo- 

25  quest  was  approved — 
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1  m  applying  paragraphs  (1)(C)  and  (^7  ft  ref- 

2  crcncc  to  a  '36  month  period'  is  deemed  ft  reference  to 
o  ftS  '18  month  period',  and 

4  ^^E)  in  order  te  allow  the  State  the  opportunity 

5  to  provide  the  assurances  described  m  paragraph  (1)(C) 

6  fe?  ft  18  month  period,  the  Secretary  may  set  discon 

7  tinuc  payments  under  the  system,  under  the  authority 

8  ef  paragraph  (3)(A)  because  the  Secretary  hfts  reason 

9  te  believe  that  sueh  assurances  are  net  being  (of  will 

10  net  he)  naetr  before  My  h  1086.". 

11  (b)  Effective  Date. — The  amendment  made  by  su-b- 

12  section  (a)  shall  take  effect  en  the  date  ef  the  enactment  ef 

13  ttesAetr 

14  SEC  444t  SPECIAL  RULE  FOR  TREATMENT  OF  DEPRECIATION 

15  AN©  CAPITAL  INDEBTEDNESS  FOR  DONATIONS 

16  OF  STATE  PROPERTY  TO  NON  PROFIT  CORPO 

17  RATIONS. 

18  (a)  General  Rule. — Section  1861(v)(l)(0)  ef  the 

19  Seek!  Security  Aet  (42  U.S.C.  1305x(v)(l)(O))  is  amended 

20  (i)  by  inserting  ^  except  as  provided  in  clause 

21  (iv),"  in  clause  (i)  after  "such  regulations  shall  pre- 

22  v4de^  and 

23  (3)  by  adding  at  the  end  the  following  new  clause: 

24  In  the  ease  ef  the  transfer  ef  a  hospital  or  skilled 

25  nursing  facility  from  ownership  by  a  State  te  ownership  by  a 
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1  non  profit  corporation  without  monetary  consideration,  clause 

2  (i)  shall  be  applied,  without  regard  to  the  acquisition  eost  of 

3  the  hospital  Of  facility  to  the  new  owner.". 

4  (b)  Effective  Date. — The  amendments  made  by  sub- 

5  section  (a)  shall  he  applied  as-  though  they  were  included  in 

6  the  Deficit  Reduction  Aet  of  ±084r 

7  Sfi€v  442,  REPORT  ON  IMPACT  OF  OUTLIER  AND  TRANSFER 

8  POLICY  ON  RURAL  HOSPITALS. 

9  (a)  Review. — The  Secretary  ef  Health  and  Human 

10  Services  shall  review  the  impact  ef  policies  respecting  ont- 

11  here  and  patient  transfers  on  payments  under  section  1886(d) 

12  ef  the  Social  Security  Aet  to  rural  hospitals  (particularly  en 

13  rural  hospitals  with  loss  than  400  beds). 

14  (b)  REroitT. — The  Secretary  shall  report  to  Congress 

15  en  the  findings  ef  the  review  not  later  than  May  4j  1986,  and 

16  shall  include  in  the  report  recommendations  en  changes  in 

17  policies  respecting  outliers  and  patient  transfers  to  the  extent 

18  they  adversely  affect  rural  hospitals. 

19  SEC         INFORMATION  ON  IMPACT  OF  P-P-S  PAYMENTS  ON 

20  HOSPITALS. 

21  (a)  Disclosure  of  Information. — The  Secretary  ef 

22  Health  and  Human  Services  shall  make  available  to  the  Fro- 

23  spective  Payment  Assessment  Commission,  the  Congrcssion 

24  a4  Budget  Office,  and  to  the  Committee  on  Ways  and  Means 

25  of  the  House  of  Representatives  and  the  Committee  on  M- 
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1  nance  ef  the  Senate  the  most  current  information  eft  the  pay- 

2  monts  being  made  under  section  1886  ef  the  Social  Security 

3  Aet  te  individual  hospitals.  Such  information  3hall  he  made 

4  available  m  a  manner  that  permits  examination  ef  the  impact 

5  ef  sueh  section  eft  hospitals. 

6  (h)  Confidentiality. — Information  disclosed  under 

7  subsection  (a)  shall  he  treated  as  confidential  and  shall  net  he 

8  subject  te  further  disclosure  ift  a  manner  that  permits  the 

9  identification  ef  individual  hospitals. 

10  Subpart  2 — Benefits,  Coverage,  Premiums,  ftftd  Provider 


11  Agreements 

12  SE€v  ^  EXTENSION  ANP  PAYMENT  FOR  HOSPICE  CARE. 

13  (a)  Elimination  of  Sunset. — Section  122(h)(1)  ef 

14  the  Tax  Equity  a»d  Fiscal  Responsibility  Aet  ef  ±S$2  (Prtr 

15  97  248,       Statr  mgfr  relating  te  the  end  ef  the  effective 

16  date  fer  hospice  care,  is  amended — 

17  (±)  m  subparagraph  (A) — 

18  (A)  by  striking  out  "(h)(1)(A)  Subject  te  sub- 

19  paragraph  (B^  the11  a»d  inserting  ift  heu  thereof 

20  ^hX±)  ¥he^r  and 

21  (B)  by  striking  ettt  ^  and  before  October  4-y 

22  1986",  aad 

23  (2)  by  striking  eut  subparagraph  (B)r 

24  (b)  Inobease  in  Payment  of  Daily  Rates  for 

25  Hobpioe  Cabe  fob  Fiscal  Yeab  1986. — (±)  Subpara  ■ 
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1  graph  (B)  el  section  1811(i)(l)  el  the  Seeial  Security  Aet  (42 

2  U.S.C.  1395f(i)(l))  is  amended  te  raad  as  follows: 

3  ^^B)  Notwithstanding  subparagraph  (A)  and  fef  hospice 

4  eare  furnished  en  eg  alte?  October  4j  1985,  the  daily  rate  el 

5  payment  per  day  lef  routine  home  eare  shall  he  $63.17  and 

6  the  daily  rate  el  payment  lef  other  services  included  in  hes- 

7  piee  eare  shall  he  the  daily  rate  el  payment  recognized  under 

8  subparagraph  (A)  as  el  July  ±7  1985,  increased  by  $10.". 


9  (3)  Subparagraph  (G)  el  sueh  section  is  amended  by 

10  striking  etrt  "1985"  and  inserting  in  hen  thereof  "1986". 

11  SE€,  1327  LIMITING  THE  PENALTY  FOR  LATE  ENROLLMENT  IN 

12  PART  At 

13  (a)  Limiting  Penalty  to  40  Percent  an©  Twice 

14  ¥HB  Period  During  Which  No*  Enrolled. — Section 

15  1818(c)  el  the  Seeial  Security  Aet  (43  U.S.C.  1395i  2(c))  is 

16  amended — 

17  (4)  by  striking  eat  "and"  at  the  end  el  paragraph 

18  (gfe 

19  (3)  by  striking  ent  the  period  at  the  end  el  para 

20  graph  (6)  and  inserting  in  hew-  thereof  ^  and",  and 

21  (£)  by  adding  at  the  end  the  following  new 

22  paragraph: 

23  ^^?)  any  percent  increase  effected  under  section 

24  1839(b)  individual's  monthly  premium  may  net 

25  exceed  40  percent  and  shall  en4y  apply  to  premiums 
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1  paid  during  a  period  equal  te  twice  the  number  ef 

2  months  m  the  Mi  12  month  periods  described  m  that 

3  section.". 

4  (b)  Effective  Date. — (±)  The  amendment  made  by 

5  subsection  (a)(3)  shall  apply  to  premiums  paid  fe?  months  be- 

6  ginning  with  January  1986. 

7  (2)  fe  applying  that  amendment,  months  (before,  during, 

8  of  after  January  1986)  m  which  an  individual  was  required  to 

9  pay  a  premium  increased  under  the  section  that  ^vas  so 

10  amended  shall  be  taken  into  account  in  determining  the 

11  month  in  which  the  premium  will  no  longer  he  subject  te  an 

12  increase  under  that  section  as  so  amended. 

13  SEC  MEDICARE  COVERAGE  OP,  AN©  APPLICATION  OF 

14  HOSPITAL  INSURANCE  TAX  TO,  NEWLY  HIRED 

15  STATE  AND  LOCAL  GOVERNMENT  EMPLOYEES. 

16  (a)  ArrLiOATiON  of  Hospital  Insurance  Tax  to 

17  Newly  Hired  Employees  of  State  an©  Local  Gov 

18  ernments.  

19  (±)  In  general. — Subsection  (tt)  ef  section  3121 

20  ef  the  Internal  Revenue  Code  ef  1954  (relating  te  ap- 

21  plication  ef  hospital  insurance  tax  te  Federal  cmploy- 

22  mcnt)  is  amended  te  ¥eeA  as  follows: 

23  i%)  Application  of  Hospital  Insurance  Tax  to 

24  Federal,  State,  anp  Local  Employment. — 
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1  li{±)  Federal  employment. — Fef  purpoaca  ef 

2  the  taxes  imposed  by  sections  3101(b)  and  3111(b), 

3  oubacction  (b)  shall  be  applied  without  regard  te  para 

4  graph  (§)  thereof. 

5  State  an©  local  employment. — Eef 

6  purposes  of  the  taxes  imposed  by  sections  3101(b)  and 

7  3111(b) 

8  il(A)  In  oenebal. — Except  as  prodded  m 

9  subparagraphs  (B)  and  {Q^  subsection  (b)  shall  be 

10  applied  without  regard  te  paragraph  (7)  thereof. 

11  ii£B)   Exception   for    certain  serv 

12  ices. — Service  shall  net  be  treated  as  employ 

13  mcnt  by  reason  ef  subparagraph  (A)  if — ■ 

14  ii(f)  the  service  is  included  under  an 

15  agreement  under  section  2-1-8  ef  the  Social 

16  Security  Aety  ef 

17  the  service  is  performed — 

18  by  an  individual  whe  is  cm™ 

19  ployed  by  a  State  er  political  subdivi 

20  9ion  thereof  to  relieve  bin*  from  uncm 

21  ploymont, 

22  "(IT)  in  a  hospital,  home,  ef  other 

23  institution  by  a  patient  ef  inmate  there 

24  ef  as  an  employee  ef  a  State  ef  political 
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1 

subdivision  thereof  or  ef  the  District  of 

2 

Columbia, 

3 

"(III)  by  aft  individual,  as  aft  em- 

4 

ployoo  of  a  State  of  political  subdivision 

5 

thereof  or  ef  the  District  of  Columbia, 

6 

serving  eft  ft  temporary  basis  ift  ease  ef 

7 

fifey  storm,  snow,  earthquake,  flood  or 

8 

other  similar  emergency,  of 

9 

"(TV)  by  afty  individual  as  ftft  em- 

10 

ployee  included  under  section  5351(2)  ef 

11 

title  #7  United  States  Code  (relating  te 

12 

certain   interns,    student   nur3C3,  ftftd 

13 

other  student  employees  of  hospitals  of 

14 

the  District  ef  Columbia  Government), 

15 

other  thaft  as  a  medical  of  dental  in- 

16 

ters  or  ft  medical  or  dental  resident  ift 

17 

training. 

18 

As-  used  in  this  subparagraph,  the  terms  'State' 

19 

ftftd   'political   subdivision'   have  the  meanings 

20 

given  those  terms  ift  section  218(b)  ef  the  Social 

21 

Security  Aetr 

22 

ii(G)  Exception  fob  current  employ- 

23 

ment  which  continues. — Service  performed 

24 

for  ftft  employer  shall  »ot  he  treated  fts  employ 

25 

mcnt  by  reason  ef  subparagraph  (A)  if — 
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1  mek  service  would  be  excluded 

2  kern  the  tefm  'employment'  for  purpoaca  of 

3  this  chapter  if  subparagraph  (A)  did  net 

4  apply- 

5  li(ii)  s«eh  sendee  is  performed  by  an 

6  individual — 

7  who  performing  aubstan 

8  tial  and  regular  sendee  fe?  rcmuncra 

9  tien  fe?  that  employer  before  January  ^ 

10  ^ 

11  "(I  I)  who  m  a  bona  fide  employee 

12  ef  that   employer  en  December  34-y 

13  iO^yftftd 

14  "(HI)  whose  employment  relation 

15  ship  with  that  employer  was  net  en- 

16  tcrcd  hate  fer  purposes  ef  meeting  the 

17  requirements  ef  this  subparagraph;  and 

18  the  employment  relationship  with 

19  that  employer  has  net  been  terminated  after 

20  December  %h  ±m&r 

21  li(D)  Treatment  e*3  agencies  an©  in- 

22  oteumentalitieo. — purposes  ef  subpara 

23  graph  under  regulations — 

24  AH  agencies  and  instrumentalities  ef 

25  a  State  (as  defined  in  section  218(b)  ef  the 
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1  Social  Security  Aet)  or  ef  the  District  ef  Oe- 

2  lumbia  shall  he  treated  as  a  single  employer. 

3  (u)  A.11  agcncicG  and  instrumentalities 

4  ef  ft  political  subdivision  ef  ft  State  (as  so  de- 

5  fined)  shall  he  treated  as  ft  single  employer 

6  and  shall  net  he  treated  fts  described  in 

7  clause  (i)r 

8  li(S)  Medicare  qualified  government  bm- 

9  rLOYMENT. — ¥g?  purposes  ef  this  chapter,  the  term 

10  'medicare  qualified  government  employment'  means 

11  service  which — 

12  il(A)  is  employment  (as  defined  in  subsection 

13  (b))  with  the  application  ef  paragraphs  (i)  and  (3)7 

14  hut 

15  ^^(B)   would   net   he   employment   (as  se 

16  defined)     without    the    application    ef  sueh 

17  paragraphs/' 

18  (2)  Conforming  amendments. — 

19  (A)(i)  Section  &±3#  ef  sueh  Oede  (relating  to 

20  returns  in  the  ease  ef  governmental  employees  in 

21  Guam,  American  Samoa,  and  the  District  ef  Oe- 

22  lumbia)  is  amended  by  redesignating  subsections 

23  (a)j  (h)y  and  (e)  as  subsections  (0)7  (0)7  and  (d)y  re- 

24  spectivcly,  and  by  inserting  before  subsection  (h) 

25  (as  se  redesignated)  the  following  new  3ub3cction: 
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1  1%)  States. — Except  as  otherwise  provided  m  this 

2  section,  m  the  ease  ef  the  taxes  imposed  fey  sections  3101(b) 

3  and  3111(b)  with  respect  to  sendee  performed  m  the  employ 

4  efft  State  ef  any  political  subdivision  thereof  (ef  any  instru 

5  mentality  ef  any  ene  or  more  el  the  foregoing  which  is  wholly 

6  owned  thereby),  the  return  and  payment  ef  auch  taxes  may 

7  be  made  by  the  head  el  the  agency  ef  instrumentality  having 

8  the  control  ef  sueh  sendee,  ef  by  meh  agents  as  sueh  head 

9  may  designate.  The  person  making  such  return  may,  fef  een- 

10  vcnicncc  ef  administration,  make  payments  el  the  tax  hn- 

11  posed  under  section  3111  with  respect  te  the  service  el  sueh 

12  individuals  without  regard  te  the  contribution  and  benefit 

13  base  limitation  m  section  3121(a)(1)/' 


14  (ii)  The  section  heading  fef  sueh  section 

15  is   amended  by   inserting  "STATES," 

16  feefefe  "GUAM". 

17  (iii)  The  item  relating  te  section  3125  in  the 

18  table  ef  sections  fef  subchapter  Q  ef  chapter  24-  ef 

19  sueh  Code  is  amended  by  inserting  "States," 

20  befefe  "Guam". 

21  (B)  Subsection  (b)  ef  section  1102  ef  sueh 

22  Code  is  amended  by  striking  eut  "medicare  quali 

23  lied  Federal  employment  (as  defined  in  section 

24  3121(u)(2))"  and  inserting  in  lieu  thereof  "mcdi- 


i 
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1  eare  qualified  government  employment  (as  defined 

2  m  section  3121(u)(3))". 

3  (€)  Section  3122  ef  stteh  Code  (relating  te 

4  Federal  service)  is  amended  by  striking  out 

5  eluding  acrvicc  which  is  medicare  qualified  Fcdor 

6  a!  employment  (as  defined  in  section  3121(u)(2))" 

7  and  inserting  in  Met*  thereof  f  'including  such  sorv- 

8  iee  which  is  medicare  qualified  government  em- 

9  ploymcnt  (as  defined  in  section  3121(u)(3))". 

10  (©)  Subsection  (a)  of  £205  ef  suefe  Gede  (fe- 
ll lating  te  special  rule 3  applicable  te  certain  em- 

12  ploymcnt  taxes)  is  amended  by  adding  at  the  end 

13  thereof  the  following  new  paragraph: 

14  States  an©  political  subdivisions  as 

15  employer. — Fer  purposes  ef  this  subsection,  in  the 

16  ease  ef  remuneration  received  from  a  State  of  any  pe- 

17  litical  subdivision  thereof  (ef  any  instrumentality  ef  any 

18  ene  ef  more  ef  the  foregoing  which  is  wholly  owned 

19  thereby)  during  any  calendar  year,  each  head  ef  an 

20  agency  ef  instrumentality,  and  each  agent  designated 

21  by  cither,  whe  makes  a  return  pursuant  te  section 

22  3125  shall  be  deemed  a  separate  employer. " 

23  (E)(i)  Section  6113(a)  ef  sueh  Gede  (relating 

24  te  adjustment  ef  certain  employment  taxes)  is 
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1  amended  by  adding  at  the  end  thereof  the  follow 

2  ing  sew  paragraph: 

3  States  an©  political  subdivisions  as 

4  employer. — ¥m  purposes  of  this  subsection,  ha  the 

5  ease  of  remuneration  received  from  a  State  ef  any  po~ 

6  litical  subdivision  thereof  (of  any  instrumentality  ef  any 

7  one  of  more  ef  the  foregoing  which  is  wholly  owned 

8  thereby)  during  any  calendar  year,  each  head  ef  an 

9  agency  of  instrumentality,  and  each  agent  designated 

10  by  either,  who  makes  a  return  pursuant  te  section 

11  3125  shall  be  deemed  a  separate  employer." 

12  (a)  Section  6113(c)(2)  ef  sueh  €ede  (relating 

13  te  special  refunds  ef  certain  employment  taxes)  m 

14  amended — 

15  by     striking     eut  "3125(a)", 

16  "3125(b)",  and  "3125(c)"  m  subparagraphs 

17  (D^  (6)7  and  £P)y  respectively,  and  inserting 

18  in  lieu  thereof  "3125(b)",  "3125(c)",  and 

19  "3125(d)",  respectively,  and 

20  (H)  by  adding  at  the  end  thereof  the 

21  following  new  subparagraph: 

22  ^^€f)  Employees  op  States  an©  politi- 

23  OA©  subdivisions. — In  the  ease  ef  remuneration 

24  received  from  a  State  of  any  political  subdivision 

25  thereof  (of  any  instrumentality  ef  any  ene  of  more 
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1  ef  the  foregoing  which  is  wholly  owned  thereby) 

2  during  any  calendar  year,  each  head  ef  aft  agency 

3  er  instrumentality,  aftd  each  agent  designated  by 

4  cither,  who  makes  a  return  pursuant  te  section 

5  3125(a)  shall,  for  purposes  ef  this  subsection,  be 

6  deemed  a  separate  employer." 

7  (b)  Entitlement  to  Hospital  Insurance  Bene 

8  fits. — 

9  (i)  Revision  op  definition  of  medicare 

10  QUALIFIED      GOVERNMENT      EMPLOYMENT.  Section 

11  ef  the  Seeial  Security  Aet  (42  U.S.C.  110(p))  » 

12  amended  te  read  as  follows: 

13  ' 'Medicare  Qualified  Government  Employment 

14  "(p)(l)  ¥m  purposes  ef  sections  aftd  226A,  the  term: 

15  'medicare  qualified  government  employment'  means  afty 

16  service  which  would  constitute  ' employment '  as  defined  m 

17  subsection  (a)  ef  this  section  but  fer-  the  application  ef  the 

18  provisions  ef — 

19  ^(A)  subsection  (a)(5),  er 

20  li(B)  subsection  (a)(7),  except  as  provided  ift  para- 

21  graphs  (2)  aftd  (3)r 

22  li(3)  Service  shall  ftet  be  treated  as  employment  by 

23  reason  ef  paragraph  (1)(B)  if  the  service  is  performed — 
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1  LL{A}  fey  an  individual  whe  is  employed  fey  a  State 

2  ef  political  subdivision  thereof  to  relieve  him  ffem  «n- 

3  employment, 

4  in  a  hospital,  home,  ef  other  institution  fey  a 

5  patient  er-  inmate  thereof  fits  £tn  employee  ef  a  State  ef 

6  political   subdivision  thereof  ef  ef  the  District  ef 

7  Columbia, 

8  "(C)  fey  an  individual,  as  an  employee  ef  a  State 

9  ef  political  subdivision  thereof  ef  ef  the  District  ef  Qe- 

10  lumbia,  serving  en  a  temporary  basis  m  ease  ef  fifey 

11  storm,  snow,  earthquake,  flood  ef  other  similar  cmcr- 

12  gency,  ef 

13  li(D)  fey  any  individual  as  an  employee  included 

14  under  section  5351(2)  ef  title  #7  United  States  Code 

15  (relating  te  certain  interns,  student  nurses,  and  other 

16  student  employees  ef  hospitals  ef  the  District  ef  Qe- 

17  lumbia  Government),  other  than  as  a  medical  ef  dental 

18  intern  ef  a  medical  ef  dental  resident  in  training. 

19  As  used  in  this  paragraph,  the  terms  'State*  and  'political 

20  subdivision'  have  the  meanings  given  those  terms  in  section 

21  218(b). 

22  Service  performed  fer  an  employer  shall  net  fee 

23  treated  as  employment  fey  reason  ef  paragraph  (1)(B)  if — 
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1  1£(A)  mek  service  would  fee  excluded  from  the 

2  term  Employment/  fef  purposes  ef  this  acction  if  para 

3  graph  (1)(B)  did  net  apply; 

4  sueh  service  is  performed  fey  an  individual — 

5  whe  was  performing  substantial  and  feg- 

6  ttkbf  service  for  remuneration  fef  that  employer 

7  before  January  ±7  1086, 

8  1^ii)  who  is  a  bona  Me  employee  ef  that  em- 

9  ploycr  eft  December  M7  1985,  and 

10  1£(i»)  vvThosc  employment  relationship  with 

11  that  employer  was  net  entered  inte  fef  purposes 

12  ef  meeting  the  requirements  ef  this  subparagraph; 

1 3  and 

14  ii(0)  the  employment  relationship  with  that  em- 

15  ploycr  has  net  been  terminated  after  December  3-h- 
16 

17  il(4)        purposes  ef  paragraph  (3)7  under  regulations 

18  (consistent   with   regulations    established   under  section 

19  3121(u)(2)(D)  ef  the  Internal  Revenue  Oede  ef  1951) 

20  "(A)  aH  agencies  and  instrumentalities  ef  a  State 

21  (as  defined  in  section  218(b))  e?  ef  the  District  ef  Oe- 

22  lumbia  shall  fee  treated  as  a  single  employer,  and 

23  ^^(B)  aU  agencies  and  instrumentalities  ef  a  politi 

24  eal  subdivision  ef  a  State  (as  se  defined)  shall  be  trcat- 
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1  ed  as  a  single  employer  and  shall  net  fee  treated  as  de- 

2  scribed  m  subparagraph  (A).". 

3  (3)  Entitlement  to  hospital  insurance 

4  dene  fits. — 

5  (A)  FOft  INDIVIDUALS  AO©  OB  QLDEE 

6  AND  -FOR  DISADLED  INDIVIDUALS.  Section  336 

7  of  sttek  Aet  (43  U.S.C.  43£)  k  amended  by  steik- 

8  mg  out  -  'medicare  qualified  Federal  employment" 

9  m  subsections  (a)(2)(C)(i)  and  (b)(2)(C)(ii)(I)  and  m- 

10  sorting  m  lieu-  thereof  "medicare  qualified  govern 

11  mcnt  employment". 

12  (B)    FOR    INDIVIDUALS    WITH    END  STAGE 

13  renal  disease. — Section  226 A(a)  of  meh  Aefe 

14  (43  U.S.C.  126- 1(a))  m  amended  by  striking  ettt 

15  "medicare  qualified  Federal  employment"  m  para 

16  graphs  (l)(A)(ii)  and  (l)(B)(iii)  and  inserting  in  lieu 

17  thereof  "medicare  qualified  government  employ 

18  mcnt". 

19  (G)  Conforming  amendments. — 

20  (i)  Section  4844  ef  snen  Aet  (43  U.S.C. 

21  1395c)  is  amended  by  striking  eat  "Federal 

22  employment"  in  clauses  (4)  an4  (3)  and  in- 

23  sorting  in  net*  thereof  "government  employ 

24  mcnt". 
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1  Section  226(g)  of  meh  Aet  (43 

2  U.S.C.  426(g))  is  amended  fey  striking  o«t 

3  '  'medicare   qualified  Federal  employment" 

4  and  inserting  in  hot*  thereof  f  'medicare  quali 

5  Sod  government  employment  fey  virtue  of 

6  service  described  m  section  210(a)(5)". 

7  (e)  Effective  Dates. — 

8  (±)  HosriTAL  Insurance  Taxes. — The  amend- 

9  mcnts  made  fey  subsection  (a)  shall  apply  to  services 

10  performed  after  December  1985. 

11  (3)  Medicare  coverage. — 

12  (A)  In  qeneral. — The  amendments  made 

13  fey  subsection  (fe)  shall  fee  effective  aftor  December 

14  1985,  and  the  amendments  made  fey  para- 

15  graph  (3)  of  that  subsection  shall  apply  to  sendees 

16  performed  (for  medicare  qualified  government  om- 

17  ploymcnt)  after  that  date. 

18  (B)   Treatment   of   certain  disadil- 

19  ities. — For  purposes  of  establishing  entitlement 

20  to  hospital  insurance  benefits  under  part  A  of  title 

21  X^lll  of  the  Social  Security  Aet  pursuant  to  the 

22  amendments  made  fey  subsection  (fe^  no  individual 

23  may  fee  considered  to  fee  under  a  disability  for  any 

24  period  beginning  before  January  1986. 
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1  SEC  134;  RESPONSIBILITIES  OF  MEDICARE  HOSPITALS  IN 

2  EMERGENCY  CASES. 

3  (a)  Requirement  op  Medicare  Hospital  Provid 

4  ©»  Agreements. — Section  1866(a)(1)  el  the  Social  Security 

5  Aefe  (42  U.S.C.  1395oo(a)(D)  is  amended 

6  (±)  by  striking  out  "and"  ftt  the  end  of  subpara 

7  gFftpfe(G)j 

8  (2)  by  striking  e«t  the  period  ftt  the  end  el  snb- 

9  paragraph  (ft)  and  inserting  in  ben  thereof  and", 

10  ftnd 

11  (g)  by  inserting  after  subparagraph  (ft)  the  follow- 

12  ing  new  subparagraph: 

13  li(I)  in  the  ease  ef  a  hospital,  te  comply  with 

14  the   requirements   ef   section    1867   te  the  extent 

15  applicable.". 

16  (b)  Requirements. — Title  X^iil  ef  sneh  Aet  is 

17  amended  by  inserting  after  section  1866  the  following  new 

18  section: 

19  "EXAMINATION  AND  TREATMENT  FOB  EMERGENCY 

20  MEDICAL  CONDITIONS  ANB  WOMEN  tN  ACTIVE  LADOR 

21  "Sec.   1867.  (a)  Medical  Screening  Require 


22  ment. — In  the  ease  ef  a  hospital  that  has  a  hospital  cmcr 

23  gency  department,  if  any  individual  (whether  er-  net  eligible 

24  fer-  benefits  under  this  title)  comes  te  the  emergency  depart 

25  ment  and  a  request  is  made  en  the  individual's  behalf  fef 

26  examination  er-  treatment  fef  a  medical  condition,  the  hospital 
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1  must  provide  foF  an  appropriate  medical  screening  cxamina- 

2  tion  to  determine  whether  of  net  aft  emergency  medical  een- 

3  dition  (within  the  meaning  of  subsection  (c)(1))  exists  of  to 

4  determine  if  the  individual  is  m  active  labor  (within  the  mean- 

5  mg  of  subsection  (c)(2)). 

6  li(b)   Necessary   Stabilizing    Treatment  fob 

7  Emergency  Medical  Conditions  anp  Active  Lador. — 

8  If  any  individual  (whether  of  not  eligible  foF  benefits  under 

9  this  title)  comes  to  a  hospital  and  the  hospital  determines  that 

10  the  individual  has  an  emergency  medical  condition  of  is  in 

11  active  labor,  the  hospital  must  provide  cither — 


12  within  the  staff  and  facilities  available  at  the 

13  hospital,  foF  such  further  medical  examination  and  such 

14  treatment  as  naay  he  required  to  stabilize  the  medical 

15  condition  of  to  provide  foF  treatment  of  the  labor, 

16  unless  the  examination  of  treatment  is  refused,  of 

17  foF  transfer  of  the  patient  to  another  medical 

18  facility  hi  accordance  with  subsection  (e)r 

19  ii(e)  Restricting  Transfers  Until  Patient  Sta- 

20  dilized. — 

21  i^Q)  Rule. — If  a  patient  at  a  hospital  has  an 

22  emergency  medical  condition  which  has  not  been  stabi- 

23  feed  (within  the  meaning  of  subsection  (c)(1)(B))  of  is 

24  in  active  labor,  the  hospital  may  not  transfer  the  pa- 

25  ticnt  unless 
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1  il(A)  ft  physician  (within  the  meaning  ef  SCO™ 

2  tien  1861(r)(l))  has  signed  a  certification  thatj 

3  based  upon  the  reasonable  fists  and  benefits  te 

4  the  patient,  and  based  upon  the  information  avail 

5  able  at  the  time,  the  benefits  reasonably  expected 

6  kern  the  provision  ef  appropriate  medical  trcat- 

7  mcnt  at  another  medical  facility  outweigh  the  m- 

8  creased  risks  te  the  individual's  medical  condition 

9  from  effecting  the  transfer,  and 

10  11£B)  the  transfer  is  an  appropriate  transfer 

11  (within  the  meaning  ef  paragraph  (2))  te  that 

12  facility. 

13  Atpbopbiate  transfer. — An  appropriate 

14  transfer  te  a  medical  facility  is  a  transfer — 

15  ^^A)  in  which  the  receiving  facility — 

16  has  available  space  and  qualified 

17  personnel-  for  the  treatment  ef  the  patient, 

18  and 

19  has  agreed  te  accept  transfer  ef  the 

20  patient  and  te  provide  appropriate  medical 

21  treatment,  and 

22  ^(iii)  is  being  provided  appropriate  mcd 

23  ieal  records  (er  copies  thereof)  ef  the  cxami 

24  nation  and  treatment  effected  at  the  transfer 

25  ring  facility; 
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1  ii£B)  m  which  the  transferring  hospital  p*e- 

2  vide s  the  receiving  facility  with  appropriate  mcdi- 

3  ea4  records  (or  copies  thereof)  of  the  examination 

4  and  treatment  effected  at  the  transferring  hospital; 

5  li(0)  m  which  the  transfer  is  effected  through 

6  qualified  personnel  and  transportation  equipment, 

7  including  the  me  ef  medically  appropriate  hfe  snp- 

8  port  measures  during  the  transfer;  and 

9  which  meets  sueh  other  requirements  as 

10  the  Secretary  may  find  necessary  m  the  interest 

11  ef  the  health  and  safety  ef  patients  transferred. 

12  li{d)  Enforcement. 

13  AS  REQUIREMENT  OP  MEDICARE  PROVIDER 

14  aq  ree  me  NT. — Failure  ef  a  hospital  te  meet  the  fe- 

15  quircmcnt3  ef  this  section  subjects  the  hospital  te  ter- 

16  mination  ef  its  medicare  provider  agreement  under  this 

17  title,  in  accordance  with  section  1866(b). 

18  i^  Gi¥Ht  monetary  penalties. — In  addition 

19  te  the  other  grounds  for  imposition  ef  a  era!  money 

20  penalty  under  section  1128A(a),  a  participating  hospi- 

21  tai  that  knowingly  violates  a  requirement  ef  this  see- 

22  tien  and  the  responsible  physician  in  the  hospital  with 

23  respect  te  such  a  violation  are  each  subject,  under  that 

24  section,  te  a  eivil  money  penalty  ef  net  more  than 

25  $25,000  for  each  sueh  violation.  As  used  in  the  provi- 
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1  em  sentence,  the  term  'responsible  physician'  means, 

2  with  respect  te  ft  hospital's  Eolation  ef  a  requirement 

3  ef  this  section,  ft  physician  whe — 

4  ^A)  is  employed  byy  ef  under  contract  with, 

5  the  participating  hospital,  and 

6  11£B)  acting  as  sueh  an  employee  ef  under 

7  sueh  a  contract,  has  professional  responsibility  fef 

8  the  provision  ef  examinations  ef  treatments  fef 

9  the  individual,  ef  transfers  ef  the  individual,  with 

10  respect  te  which  the  violation  occurred. 

11  Civil  enforcement. — Any  individual  whe 

12  suffers  personal  harm  and  any  medical  facility  which 

13  suffers  a  financial  less  as  a  direct  result  ef  a  participat 

14  ing  hospital's  violation  ef  a  requirement  ef  this  section 

15  may,  in  a  eml  action  against  the  participating  hospital, 

16  obtain  damages  and  other  appropriate  relief.  £fe  action 

17  may  he  brought  under  this  paragraph  more  than  twe 

18  years  after  the  date  ef  the  violation  with  respect  te 

19  which  the  action  is  brought. 

20  ^e)  Definitions. — In  this  section: 

21  iifi)  The  term   'emergency  medical  condition' 

22  means  a  medical  condition  manifesting  itself  by  acute 

23  symptoms  ef  sufficient  severity  (including  severe  pain) 

24  such  that  the  absence  ef  immediate  medical  attention 

25  could  reasonably  he  expected  te  result  in — 
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1  placing  the  patient's  health  in  serious 

2  jeopardy, 

3  if£B)  GcriouB  impairment  te  bodily  functions, 

4  w 

5  ii(0)  serious  dysfunction  ef  any  bodily  organ 

6  part. 

7  li{2)  The  term  'active  labor'  means  labor  at  a  time 

8  at  which — 

9  il(A)  delivery  is  imminent, 

10  there  is  inadequate  time  te  effect  safe 

11  transfer  te  another  hospital,  ef 

12  a  transfer  may  pese  a  threat  ef  the 

13  health  and  safety  ef  the  patient  er  the  unborn 

14  ehihk 

15  11(3)  The  term  'participating  hospital*  means  hes- 

16  pital  that  has  entered  inte  a  provider  agreement  under 

17  section  1866  and  hasy  under  the  agreement,  obligated 

18  itself  te  comply  with  the  requirements  ef  this  section. 

19  "(1)(A)  The  term  ^te  stabilize'  means,  with  re- 

20  spect  te  a  medical  condition,  te  provide  sueh  medical 

21  treatment  ef  the  condition  as  may  be  necessary  te 

22  assure  that  ne  material  deterioration  ef  the  condition  is 

23  likely  te  result  from  the  transfer  ef  the  individual  from 

24  a  facility. 
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1  The  tern*  'stabilized'  moans,  with  respect  to 

2  &  medical  condition,  that  no  material  deterioration  of 

3  the  condition  is  likely  to  result  kern  the  transfer  of  the 

4  individual  from  a  facility. 

5  --(#)  The  term  'transfer'  means  the  movement  (m- 

6  eluding  the  discharge)  of  a  patient  outside  a  hospital's 

7  facilities  at  the  direction  of  any  person  employed  by  (er- 

8  affiliated  of  associated,  directly  of  indirectly,  with)  the 

9  hospital,  but  does  not  include  sueh  a  movement  of  a 

10  patient  who  (A)  has  been  declared  dead,  of  (B)  leaves 

11  the  facility  without  the  permission  of  any  such  person. 

12  ^  Preemption. — The  provisions  of  this  section  do 

13  not  preempt  any  State  of  local  law  requirement  respecting 

14  hospitals,  except  to  the  extent  that  the  requirement  directly 

15  conflicts  with  a  requirement  of  this  section.". 

16  (e)  Effective  Date. — The  amendments  made  by  this 

17  section  shall  take  effect  on  October  ^  1985. 

18  PART  B    CHANGES  RELATING  TO  PARTS  A  AND  E 

19  OE  THE  MEDICARE  PROGRAM 

20  SE€;        EXTENSION  OF  WORKING  AGED  PROVISIONS  TO  IN- 

21  DIVIDUALS  OVER  6& 

22  (a)   Extension   of   Medicare    as  Secondary 

23  Payor. — Section  1862(b)(3)(A)  of  the  Seeial  Security  Aet 

24  (42  U.S.C.  1395y(b)(3)(A))  is  amended 
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1  (4)  m  clause  by  striking  en*  "who  is 

2  under  W  years  of  age  during  any  part  ef  sneh 

3  month"  and  ^  if  the  spouse  is  under  W  years  ef 

4  age  during  any  part  ef  sneh  month",  and 

5  (2)  in  clause  (iii^  by  striking  ent  "and  ending 

6  with  the  month  before  the  month  in  which  sueh 

7  individual  attains  the  age  ef 

8  (b)  Extension  op  Anti  Discrimination  Pbovi- 

9  sions. — 

10  (i)  Section  1(g)(1)  ef  the  Age  Discrimination  in 

11  Employment  Aet  ef  «  (20  U.S.C.  623(g)(1))  is 

12  amended  by  striking  ent  "through  £0-^-  and  inserting  in 

13  hen  thereof  £iw  older' '  each  place  it  appears. 

14  m  Section  43(a)  ef  sueh  Aet  (20  U.S.C.  631(a))  is 

15  amended  by  inserting  "(except  the  provisions  ef  section 

16  after  ^Aet^ 

17  (e)  CONFOBMING  AMENDMENTS.  

18  (4)  SrEOiAL  enrollment  period. — Paragraph 

19  (3)  ef  section  1837(i)  ef  the  Social  Security  Aet  (42 

20  U.S.C.  1395p(i)(3))  is  amended  te  read  as  follows: 

21  ii(3)  The  special  enrollment  period  referred  te  in  para 

22  graphs  (4)  and  (2)  is  the  period  beginning  with  the  first  day  ef 

23  the  first  month  in  which  the  individual  is  ne  longer  enrolled 

24  in  a  group  health  plan  described  in  section  1862(b)(3)(A)(iv) 
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1  by  reason  ef  current  employment  and  ending  seven  months 

2  later.". 

3  (3)  Effective  date  of  enrollment. — Subscc 

4  tien  (e)  ef  section  1838  ef  the  Social  Security  Aet  (42 

5  U.S.C.  1305q)  is  amended  to  read  as  follows: 

6  ii(e)  Notwithstanding  subsection  (a^  in  the  ease  ef  an 

7  individual  whe  enrolls  during  a  special  enrollment  period  eer- 

8  suant  to  section  1837(i)(3) — 

9  in  the  first  month  ef  the  special  enrollment 

10  period,  the  coverage  period  shall  begin  en  the  first  day 

11  ef  that  month,  er 

12  in  a  month  after  the  first  month  ef  the  special 

13  enrollment  period,  the  coverage  period  shall  begin  en 

14  the  first  day  ef  the  month  following  the  month  in 

15  which  the  individual  se  enrolls." 

16  (d)  Effective  Dates. — (4)  The  amendments  made  fey 

17  subsection  (a)  shall  apply  with  respect  te  items  and  services 

18  furnished  en  er  after  January  4y  1086. 

19  (3)  The  amendments  made  fey  subsection  (fe)  shall 

20  become  effective  en  January  4y  1986. 

21  (3)  The  amendments  made  fey  subsection  (e)  shall  take 

22  effect  en  January  4y  1086,  feet  shall  net  apply  te  any  individ 

23  ual  with  respect  te  whom  a  special  enrollment  period  under 

24  section  1837(i)(3)  began  before  that  date. 
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1  SE€t        PROVISIONS  RELATING  TO  HEALTH  MAINTENANCE 

2  ORGANIZATIONS  AN©  COMPETITIVE  MEDICAL 

3  PLx\NS. 

4  (a)  Financial  Responsibility  pes  Patients  Hob- 

5  riTALIZED  ON  ¥SB  EFFECTIVE  DATE  OF  AN  ENROLLMENT 

6  OB  Disenbollment. — (4)  Subsection  (e)  ef  section  1876  ef 

7  the  Social  Security  Aet  (42  U.S.C.  1395mm)  is  amended  by 

8  adding  at  the  end  the  following  new  paragraph: 

9  11(7)  A  risk  sharing  contract  under  this  section  shall  pre- 

10  vide  that  in  the  ease  of  an  individual  who  is  receiving  inpa- 

11  ticnt  hospital  services  from  a  subsection  (d)  hospital  (as  de- 

12  feed  m  section  1886(d)(1)(B))  as  of  the  effective  date  ef  the 

13  individual's — 


14  "(A)  enrollment  with  an  eligible  organization 

15  under  this  section — 

16  payment  fef  sueh  sendees  until  the  date 

17  ef  the  individual's  discharge  shall  he  made  under 

18  this  title  as  if  the  individual  were  net  enrolled 

19  with  the  organization, 

20  ^^(ii)  the  organization  shall  net  be  financially 

21  responsible  for-  payment  for  sueh  3crvicc3  until  the 

22  date  after  the  date  ef  the  individual's  discharge, 

23  and 

24  ^Mm)  the  organization  shall  nonetheless  be 

25  paid  the  full  amount  otherwise  payable  te  the  er- 

26  ganization  under  this  section;  of 
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1  termination  el  enrollment  with  an  eligible  er- 

2  ganization  under  this  section — 

3  ^  the  organization  shah  be  financially  re- 

4  sponsible  fer-  payment  fef  sueh  services  after  sueh 

5  date  and  until  the  date  ef  the  individual's  dk- 

6  charge, 

7  ^^h)  payment  fer  sueh  services  during  the 

8  stay  shall  net  be  made  under  section  1886(d),  and 

9  "(iii)  the  organization  shall  net  receive  any 

10  payment  with  respect  te  the  individual  under  this 

11  section  during  the  period  the  individual  is  net  en- 

12  rolled.". 

13  (2)  Subsection  (a)(3)  ef  sueh  section  is  amended  by  strik 

14  ing  eut  "Payments"  and  inserting  in  lieu  thereof  "Subject  te 

15  subsection  (c)(7),  payments". 

16  (&)  Subsection  (a)(6)  ef  such  section  is  amended  by  strik 

17  ing  out  and  inserting  in  lieu  thereof  "Subject  te  subscc 

18  tien  (eMTfe  &± 

19  (b)  DlOENROLLMENTO.  

20  (±)  Effective  date. — Subsection  (c)(3)(B)  ef 

21  sueh  section  is  amended  by  striking  eut  ^  Ml  calcn 

22  dar-  month  after"  and  inserting  in  lieu  thereof  lithe  date 

23  en  which". 

24  (3)  Information. — Sueh  subsection  is  further 

25  amended  by  adding  at  the  end  the  following:  the 
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1  ease  ef  an  individual's  termination  ef  enrollment,  the 

2  organization  shall  provide  the  individual  with  a  copy  ef 

3  the  written  request  for  termination  ef  enrollment  and  a 

4  written  explanation  ef  the  period  (ending  en  the  effee- 

5  tive  date  ef  the  termination)  during  which  the  individ- 

6  ual  continues  te  be  enrolled  with  the  organization  and 

7  may  net  receive  benefits  under  this  title  other  than 

8  through  the  organization.". 

9  (e)  Review  o-f  Marketing  Material. — Subsection 

10  (c)(3)(C)  ef  sueh  section  is  amended  by  adding  at  the  end  the 

11  following:  li&o  brochures,  application  forms,  ef  ether-  promo 

12  tional  ef  informational  material  may  be  distributed  by  an  or™ 

13  ganization  te  (of  fer-  the  use  ef)  individuals  eligible  te  enroll 

14  with  the  organization  under  this  section  unless  (f)  at  least  4£ 

15  days  before  its  distribution,  the  organization  has  submitted 

16  the  material  te  the  Secretary  for  review 

17  has  net  disapproved  the  distribution  ef  the  material.  The  See- 

18  rctary  shall  review  aH  sueh  material  submitted  and  shall  d±s- 

19  approve  sueh  material  if  the  Secretary  determines,  in  the 

20  Secretary's  discretion,  that  the  material  is  materially  inaccu- 

21  rate  or-  misleading  ef  otherwise  makes  a  material  misrepre- 

22  scntation.". 

23  (d)  Prompt  Publication  of  AAPCC. — Subsection 

24  (a)(1)(A)  ef  sueh  section  is  amended  by  inserting  after  "The 

25  Secretary  shall  annually  determine"  the  following:  ^  and 
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1  shah1  publish  Rot  lat©r-  thaa  September  g  before  th©  calendar 

2  year  concerned". 


3  (e)  Effective  Dates. — 

4  f±)  Financial  beoponbidility.    The  amend 

5  mcnts  made  by  subsection  (a)  shall  apply  t©  enroll- 

6  mcnt3  ftftd  discnrollmcnts  that  become  effective  ©»  ©f 

7  after  October  ^  ±£S§t 

8  (3)  Dibenbollmentb. — ¥h©  amendments  made 

9  by  subsection  (b)  shall  apply  t©  requests  for  tennination 

10  of  enrollment  submitted  ©ft  or  after  October  4y  1985. 

11  (8)  Matebial  beview. — (A)  The  amendment 

12  made  by  subsection  (e)  shall  ft©t  apply  to  material 

13  which  has  been  distributed  before  October  +7  1985. 

14  (B)  Such  amendment  ate©  shall  a©t  apply  s©  as  t© 

15  require  th©  submission  ©f  material  which  is  distributed 

16  before  November  -ley  1985. 

17  (G)  Such  amendment  shall  ate©  »©t  apply  t©  mate 

18  i4al  which  th©  Secretary  determines  has  been  prepared 

19  before  the  dat©  ©f  the  enactment  ©f  this  Aet  a»d  f©F 

20  which  a  commitment  f©r-  distribution  has  been  made,  if 

21  the  application  ©f  stteh  amendment  would  constitute  a 

22  hardship  f©f  the  organization  involved. 

23  (4)  Publication. — Th©  amendment  made  by 

24  subsection  (d)  shall  apply  t©  determinations  ©f  per 

25  capita  rates  ©f  parent  fe*  1987  a»d  subsequent  years. 


•  HR  3128  RS 


47 

1  (&)    Necessary    modification    of  oon 

2  tracts. — The  Secretary  el  Health  and  Human  Sorv- 

3  iees  shall  provide  for-  sueh  changes  in  the  risk  sharing 

4  contracts  which  have  been  entered  into  under  section 

5  1876  of  the  Social  Security  Aet  as  may  he  necessary 

6  to  conform  to  the  requirements  imposed  hy  the  amend 

7  mcnt3  made  hy  this  section  on  a  timely  hasis. 

8  SE€t  EVALUATION  OF  PREADMISSION  AN©  PRE  PROCE 

9  DURE  CERTIFICATION  PROGRAMS. 

10  (ft)  Effectiveness  op  ±00  Percent  Review. — The 

11  Secretary  of  Health  and  Human  Sendees  shall  evaluate  the 

12  relative  effectiveness  of  peer-  review  organizations  that  re- 

13  quire  preadmission  certification  of  ±00  percent  of  elective  in- 

14  patient  surgical  procedures  with  other  peer-  review  organiza 

15  tions  that  require  Stteh  certification  of  ft  lesser  percentage  of 

16  sueh  procedures. 

17  (h)  Feasibility  of  Pre -Procedure  Certification 

18  Fe*  Outpatient  Surgical  Procedures. — The  Sccrc 

19  tary  ftke  shall  evaluate  the  feasibility  of  extending  the  pre- 

20  procedure  certification  activities  of  peer  review  organizations 

21  to  cover  elective  surgical  procedures  conducted  in  outpatient 

22  and  ambulatory  eare  settings,  fe  doing  the  evaluation,  the 

23  Secretary  shall  consider  the  extent  to  wThich  entities  with 

24  contracts  with  the  Secretary  under  section  1812  of  the  Social 

25  Security  Aet  and  other  entities  might  perform  such  activities 
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1  more    efficiently    and    effectively    than    peer  review 

2  organizations. 

3  (e)  Repobt. — The  Secretary  shah  report  te  Congress, 

4  net  later-  than  December  My  1086,  en  the  results  el  the  oval 

5  uations  conducted  under  this  section. 

6  (d)  Definitions. — In  this  section,  the  tern*  "poor 

7  review  organization"  means  a-  utilization  and  quality  control 

8  peer-  review  organization  with  a  contract  under  paft  B  ef  title 

9  j£E  ef  the  Social  Security  Aetr 

10  SE€v  i&k  PROHIBITION  OF  ADMINISTRATIVE  MERGER  OF 

11  RENAL  DISEASE  NETWORKS  WITH  OTHER  OR- 

12  CANIZATIONS. 

13  The  Secretary  ef  Health  and  Human  Services  fnay  net 

14  provide  for  the  merger  ef  any  renal  disease  network  (cstab 

15  liahed  under  section  1881(c)  ef  the  Social  Security  Aet)  ate  a? 

16  utilization  and  quality  control  peer-  review  organization  (with 

17  a  contract  under  part  B  ef  title  IX  ef  sueh  Aet)  er  another 

18  entity  without  express  statutory  authorization. 

19  SE€,  436t  EXTENSION  OF  CERTAIN  MEDICARE  MUNICIPAL 

20  HEALTH  SERVICES  DEMONSTRATION 

21  PROJECTS. 

22  The  Secretary  ef  Health  and  Human  Services  shall 

23  extend,  for  a  period  ef  three  additional  years,  approval  ef 

24  three  municipal  health  services  demonstration  projects  (locat 
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1  ed  m  Cinoinnati,  Milwaukee,  ftftd  San  Jose)  authorized  under 

2  section  402(a)  ef  the  Social  Security  Amendments  ef  1067. 

3  SE€v  j4#r  TECHNICAL  CORRECTIONS. 


4  (a)  Working  Aqed  Technical  Corrections. — 

5  (1)  Premium  penalty. — The  second  sentence  ef 

6  section  1839(b)  ef  the  Seeial  Security  Aet  (42  U.S.C. 

7  1395r(b)),  as  amended  by  section  2338(a)  ef  the  Deficit 

8  Reduction  Aet  ef  1981,  is  amended  by  striking  etrt 

9  "months  in  which"  and  aH  that  follows  through 

10  "clause  (iv)  ef  sueh  section"  and  inserting  in  hew  there 

11  ef  "months  during  which  the  individual  has  attained 

1 2  the  age  ef  &o  and  fe?  which  the  individual  ean  demon- 

13  stratc  that  the  individual  was  enrolled  in  a  group 

14  health  plan  described  in  section  1862(b)(3)(A)(iv),>. 

15  (2)  Special  enrollment  periods.  Section 

16  1837(i)  ef  the  Seeial  Security  Aet  (4§  U.S.C.  1395p), 

17  as  added  by  section  2338(b)  ef  the  Deficit  Reduction 

18  Aet  ef  1984,  is  amended — 

19  (A)  in  paragraph  (4)y  by  amending  subpara 

20  graph  (A)  te  read  as  follows: 

21  iL(A)  has  attained  the  age  ef  65,";  and 

22  (B)  in  paragraph  (2)7  by  redesignating  sub- 

23  paragraph  (C)  as  subparagraph  (D)  and  by  amend- 

24  ing  subparagraphs  (A)  and  (B)  te  read  as  follows: 

25  ii(A)  has  attained  the  age  ef  65f 


•  HR  3128  RS 


50 

1  '  '(B)(1)  has  enrolled  (ef-  1ms  been  deemed  to  ha¥e 

2  enrolled)  in  the  medical  insurance  program  established 

3  under  this  part  during  the  individual's  initial  enrollment 

4  period,  or  (»)  19*  £111  individual  described  in  paragraph 

5  mm 

6  has  enrolled  in  sueh  program  during  any  sub- 

7  sequent  special  enrollment  period  under  this  subsection 

8  during  which  the  individual  was-  net  enrolled  in  a 

9  group  health  plan  described  in  section  1862(b)(3)(A)(iv) 

10  by  reason  ef  the  individual's  {e?  individual's  spouse's) 

11  current  employment;  and". 

12  (3)  Effective  dates. — 

13  (A)  The  amendment  made  by  paragraph  (1) 

14  shall  apply  te  months  beginning  with  January 

15  1983  for  premiums  for  months  beginning  with  the 

16  first  month  that  begins  more  than  §0  days  after 

17  the  date  ef  the  enactment  ef  this  Aetr 

18  (B)(i)  The  amendments  made  by  paragraph 

19  (3)  shall  apply  te  enrollments  in  months  beginning 

20  with  the  first  effective  month  (as  defined  in  clause 

21  (ii))7  except  that  in  the  ease  ef  any  individual  whe 

22  would  have  a  special  enrollment  period  under  see- 

23  tien  1837(i)  ef  the  Social  Security  Aet  that  would 

24  have  begun  after  November  1981  and  before  the 

25  first  effective  month,  the  period  shall  be  deemed 
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1  te  begin  with  the  fest  day  ef  the  first  effective 

2  month. 

3  (n)  For  purposes  ef  clause      the  term  f  'first 

4  effective  month"  means  the  fn^st  month  that 

5  begins  more  than  00  days  after  the  date  ef  the 

6  enactment  ef  this  Aetr 

7  (b)  Miscellaneous  Technical  Corrections. — 

8  (D(A)  Subclause  (ffl)  ef  section  1819(b)(7)(B)(ii) 

9  ef     the     Social     Security     Aet     (43  U.S.C. 

10  1305u(b)(7)(B)(ii)),  as  added  by  section  2307(a)(2)(G)  ef 

11  the  Deficit  Reduction  Aet  ef  1984,  is  amended  by  m- 

12  denting  it  twe  additionals  ems  te  the  right  se  as  te 

13  align  its  left  margin  with  the  left  margins  ef  subclauses 

14  (I)  and  (H)  ef  that  section. 

15  (B)  Section  1861(n)  ef  the  Social  Security  Aet  (42 

16  U.S.C.  1395x(n)),  as  inserted  by  section  2321(c)(3)  ef 

17  the  Deficit  Reduction  Aet  ef  1984,  is  amended  by 

18  striking  out  iiat  his  homo"  and  inserting  in  lieu  thereof 

19  ^s  his  home". 

20  (G)  Section  1888(b)  ef  the  SeeiaA  Security  Aet  (42 

21  U.S.C.  1395yy(b)),  as  added  by  section  2319(b)  ef  the 

22  Deficit  Reduction  At  ef  1984,  is  amended  by  striking 

23  eut  -  'notwithstanding* '  and  inserting  m  heu  thereof 

24  "notwithstanding". 
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1  (D)  The  amendments  made  by  this  paragraph 

2  shall  be  effective  as  if  they  had  boon  originally  included 

3  m  the  Deficit  Reduction  Aet  ef  1981. 

4  Clause  (m)  ef  section  1812(b)(7)(B)  ef  the 

5  Seekl  Security  Aet  (42  U.S.C.  1395u(b)(7)(B)),  as 

6  added  by  section  3(b)(6)  ef  Public  taw  98  617,  » 

7  amended  by  moving  its  alignment  twe  additional  ems 

8  te  the  left  se  as  te  align  its  left  margin  with  the  left 

9  margins  ef  clauses  (i)  and  (ii)  ef  that  section. 

10  (B)  The  amendment  made  by  subparagraph  (A) 

11  shall  be  effective  as  if  it  had  been  originally  included  in 

12  PubheLaw  98  617. 

13  (MM  Section  1861(v)(l)(G)(i)  ef  the  Seeial  Seeu- 

14  rity  Aet  (43  U.S.C.  1395x(b)(l)(G)(i)),  as  amended  by 

15  section  602(d)(1)  ef  the  Social  Security  Amendments  ef 

16  1983,  is  amended  by  inserting,  in  the  matter  after  sub- 

17  clause  (HE),  LLm  the  basis  ef^  after  -  '(during  sueh 

18  period)". 

19  (B)  The  amendment  made  by  subparagraph  (A) 

20  shall  be  effective  as  if  it  had  been  originally  included  in 

21  the  Social  Security  Amendments  ef  1983. 
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1  PART  C    CHANGES  RELATING  PRIMARILY  TO  PART 

2  B  OF  THE  MEDICARE  PROGRAM 

3  SEC  U±  EXTENSION  OP  PHYSICIAN  FEE  FREEZE  FOR  NON- 

4  PARTICIPATING    PHYSICIANS   AN©  IMPROVE 

5  MENTS    IN   THE   PARTICIPATING  PHYSICIAN 

6  PROGRAM. 

7  (a)  One -Year  Extension  fob-  Non-Partioipatinq 

8  Physicians. — 

9  (4)  Extension. — Section  1812(b)(4)  ef  the  Social 

10  Security  Aet  (42  U.S.C.  1395u(b)(l))  is  amended 

11  (A)  in  subparagraph  (A) 

12  (i)  by  inserting  ^  ate  "(1)(A)",  and 

13  (ii)  by  adding  at  the  end  the  following  new 

14  clauses: 

15  ^^(h)  In  determining  the  prevailing  charge  levels  under 


16  the  third  and  fourth  sentences  el  paragraph  (&)  fef  physicians' 

17  services  furnished  during  the  12 -month  period  beginning  Oe- 

18  tobcr  4y  1985,  by  a  physician  who  is  net  a  participating  phy- 

19  sician  (as  defined  in  subsection  (h)(1))  at  the  time  ef  furnish- 

20  mg  the  services,  the  Secretary  shall  net  set  any  level  higher 

21  than  the  same  level  as  was  set  for  the  12  -month  period  be- 

22  ginning  Jnly  ±  408£t 

23  "(iii)  In  determining  the  prevailing  charge  levels  under 

24  the  third  and  fourth  sentences  ef  paragraph  (3)  for  physicians' 

25  services  furnished  during  a  12  month  period  beginning  en  ef 

26  after  October  ±j  1986,  by  a  physician  whe  is  net  a  participat- 
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1  ing  physician  (as  defined  m  subsection  (h)(1))  at  the  time  ef 

2  furnishing  the  services,  the  Secretary  shall  net  set  any  level 

3  higher  than  the  same  level  as  vvTas  set  for  services  furnished 

4  during  the  previous  fiscal  yea?  for  physicians  who  were  gaf- 

5  ticipating  physicians  during  that  year."; 


6  (B)  in  subparagraph  (B) — 

7  #  by  inserting  ^W-  ate  1Wit  ^ 

8  (ii)  by  adding  at  the  end  the  following  new 

9  clause: 

10  In  determining  the  reasonable  charge  under  para 


11  graph  (3)  for  physicians'  sendees  furnished  during  the  4-3- 

12  month  period  beginning  October  I7  1985,  by  a  physician  who 

13  is  net  a  participating  physician  (as  defined  m  subsection 

14  (h)(1))  at  the  time  ef  furnishing  the  services,  the  customary 

15  charges  shall  be  the  same  customary  charges  as  were  rccog 

16  nized  under  this  section  for  the  12 -month  period  beginning 

17  Jmyly  1983."; 


18  (Q)  m  subparagraph  (G) — 

19  (i)  by  inserting  ^  after  ^(G^t 

20  (ii)  by  striking  ent  "(A)"  and  inserting  m  hen 

21  thereof  "(A)(i)"  eaeh  place  it  appears,  and 

22  (hi)  by  adding  at  the  end  the  following  new 

23  clause: 

24  ii(ii)  In  determining  the  prevailing  charge  levels  under 


25  the  third  and  fourth  sentences  ef  paragraph  (&)  for-  physicians' 
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1  services  furnished  during  the  periods  beginning  afte?  Soptcm 

2  be?  SQj  1986,  by  a  physician  who  was  net  ft  participating 

3  physician  en  that  date,  the  Secretary  shall  treat  the  level  as 

4  set  under  subparagraph  (A)(ii)  as  having  fa%  provided  fe?  the 

5  economic  changes  which  would  have  been  taken  inte  account 

6  but  fer-  the  limitations  contained  in  subparagraph  (A)(ii)."; 

7  and 


8  in  subparagraph  £D) — 

9  (i)  by  striking  eut  "who  at  ne  time"  and  all 

10  that  follows  through   "subsection  (h)(1))"  and 

11  insert  in  hen  thereof  "who  was  net  a  participating 

12  physician  (as  defined  in  subsection  (h)(1))  en  Sop 

13  tcmbcr  3%  1985", 

14  (ii)  by  inserting        after  ^W^r  and 

15  (iii)  by  adding  at  the  end  the  following  new 

16  clause: 

17  In  determining  the  customary  charges  fer  physi 


18  cian3'  sendees  furnished  during  the  12  month  period  begin 

19  ning  October  ±7  1986,  e?  October  ±7  1987,  by  ft  physician 

20  whe  is  net  a  participating  physician  (as  defined  in  subsection 

21  (hK4))  en  September  ££7  1986,  the  Secretary  shall  net  rccog- 

22  mse  increases  in  actual  charges  fer  services  furnished  during 

23  the  12  month  period  beginning  en  October  ±7  1985,  above 

24  the  level  ef  the  physician's  actual  charges  billed  during  the 

25  month  period  ending  en  June  30y  1984.". 
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1  (3)  Continued  enfoboement. — The  fest  se»- 

2  tenee  ef  section  18120(1)  of  stteh  Aet  (43  U.S.C. 

3  1395u(j)(l))  m  amended  te  read  as  follows:  iLfe  the 

4  ease  ef  a  physician  who  is  net  a  participating  physician 
lor  items  Kind  services  furnished  during  a  portion  ef  the 

6  27  month  period  beginning  Ju4y  4y  1981,  the  Secretary 

7  shall  monitor  the  physician's  actual  charges  te  individ 

8  uafe  enrolled  under  this  part  for-  physicians'  services 

9  during  that  portion  ef  that  period.". 

10  (3)  Effective  date.    The  amendments  made 

11  by  this  subsection  shall  apply  te  scrviees  furnished  eft 

12  ef  after  October  h 

13  (b)  Incentives  fob  Pabtioipatinq  Physician  Pbo 

14  qbam.  - 

15  (4)  One  yeab  extension  of  tbansfeb  of 

16  funds  fob  oabbiebs.    Section  2306(c)  ef  the  Deficit 

17  Reduction  Aet  ef  4084  (Public  Law  98  369;  98  Sta% 

18  4W3)  is  amended 

19  (A)  by  striking  out  "and  1985"  aftd  inserting 

20  is  heu  thereof  —,  ±£867  and  1986", 

21  (B)  by  striking  eut  "the  amendments  made 

22  by  this  section"  aftd  inserting  in-  lieu  thereof  "sub 

23  sections  (b)(1),  (h)j  a»d  $  ef  section  1812  ef  the 

24  Social  Security  Act", 
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1  (0)  fey  striking  ent  fiscal  year  1985" 

2  and  inserting  in  hen  thereof  1%f  each  ef  fiscal 

3  yeare  4£&5  and  1086",  and 

4  £D)  fey  adding  at  the  end  the  following  new 

5  sentence:  ^  significant  proportion  ef  sneh  funds 

6  shall  fee  used  fer  the  expansion  ef  the  participat- 

7  ing  physician  and  supplier  program  and  for  the 

8  development  ef  professional  relations  staffs  dedi 

9  catcd  te  addressing  the  billing  and  other  problems 

10  ef  physicians  and  suppliers  participating  in  that 

11  program.". 

12  (2)  Improvement  of  participating  piiysi 

13  oian  directories. — Section  1842(i)  ef  the  Social  Se- 

14  etn%  Aet  (42  U.S.C.  1395u(i))  is  amended 

15  (A)  in  the  fet  sentence  ef  paragraph  (2) — 

16  (i)  fey  striking  eut  ^  directory"  and  in- 

17  sorting  in  hen  thereof  "directories  (for  appro  - 

18  priatc  local  geographic  areas)",  and 

19  (h)  fey  inserting  i£feF  that  area"  before 

20  ^fer  that  fiseal  year^f 

21  £B)  in  the  second  sentence  ef  paragraph  (2)7 

22  fey  striking  ent  "The  directory"  and  inserting  in 

23  hen  thereof  "Each  directory"; 

24  (0)  in  paragraph  (3) — 
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1  (i)  by  striking  out  "directory"  the  first 

2  place  it  appears  and  inserting  in  hen  thereof 

3  lithe  directories",  and 

4  (ii)  fey   striking   ent   "directory"  the 

5  second  place  it  appears  and  inserting  in  hen 

6  thereof  "the  appropriate  area  directory  er 

7  directories";  and 

8  (©)  in  paragraph  (4) — 

9  (i)  fey  striking  ent  "directory"  and  in- 

10  sorting  in  lien  thereof  "the  directories",  and 

11  (ii)  fey  adding  at  the  end  the  following: 

12  "The  Secretary  shall  provide  that  eaeh  ap- 

13  propriatc  area  directory  is  seat  te  eaeh  par- 

14  ticipating  physician  located  in  that  area.". 

15  (3)  Elimination  of  physician  assignment 

16  bate  list. — Section  1842(i)  ef  sueh  Aet  is  further 

17  amended — 

18  (A)  fey  striking  ent  "(i)(l)"  and  aH  that  fel- 

19  lews  through  the  end  ef  paragraph  (4^- 

20  (S)  fey  striking  ent  "subsection  (h)(1)"  in 

21  paragraph  (3)  and  inserting  in  hen  thereof  "para 

22 

23  (O)  by  striking  ent  "such  Mst  and"  and  lithe 

24  list  and"  eaeh  place  cither  appears  in  paragraphs 

OK  /Q\  nrlf1  (A\  flrif| 

^t-/  \TT/  cCTTtt  V-*-/ >  mm 
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1  (D)  by  redesignating  paragraphs  (2)  through 

2  (4)  as  paragraphs  (4)  through  (6)  ef  subsection  (h^ 

3  respectively. 

4  (4)  Information  on  ths  participating  piiy 

5  sioian  an©  supplier  program  in  explanations 

6  op  medicare  dene  fits  pgr  unas  signed  claims.  

7  Section  1812(h)  ef  meh  Aety  as  previously  amended  by 

8  this  subsection,  is  further  amended  by  adding  at  the 

9  end  the  following  new  paragraphs: 

10  The  Secretary  shall  provide  that  each  explanation 


11  ef  benefits  provided  under  this  part  for  services  furnished  in 

12  the  United  States,  in  conjunction  with  the  payment  ef  claims 

13  under  section  1833(a)(1)  (made  other  than  en  an  assignment 

14  related  basis,  described  in  paragraph  (8))j  shall  include — 


15  ii(A)  a  reminder  ef  the  participating  physician  and 

16  supplier  program  established  under  this  subsection  (in- 

17  eluding  the  limitation  en  charges  that  may  be  imposed 

18  by  sueh  physicians  and  suppliers),  and 

19  LL{ity  the  toll  free  telephone  number  er  numbers, 

20  maintained  under  paragraph  (2)y  at  which  an  individual 

21  enrolled  under  this  part  may  obtain  information  on  par~ 

22  ticipating  physicians  and  suppliers. 

23  (8)  For  purposes  ef  this  title,  a  claim  is  considered  te 


24  be  paid  en  an  'assignment  related  basis'  if  the  claim  is  paid 

25  en  the  basis  ef  an  assignment  described  in  subsection 
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1  (b)(3)(B)(ii),  m  accordance  with  subsection  (b)(6)(B),  of  under 

2  the  procedure  described  m  section  1870(f)(1). 

3  (§)  Effective  date. — Section  1842(b)(7)  el  the 

4  Social  Security  Aety  as  added  by  paragraph  (4)  of  this 

5  subsection,  shall  apply  to  explanations  of  benefits  pre- 

6  vided  eft  of  after  sueh  date  (net  later  than  April  4-y 

7  1986)  as  the  Secretary  of  Health  and  Human  Services 

8  shall  specify. 

9  SEC  m&  expansion  of  membership  and  duties  of  the 

10  PROSPECTIVE  PAYMENT  ASSESSMENT  COMMIS 

11  StON  TO  INCLUDE  REVIEW  OF  PAYMENTS  FOR 

12  PHYSICIANS'  SERVICES. 

13  (a)  ExrANSiON  an©  Establishment  of  Sudoom 

14  mittees. — 

15  (D  In  general. — Section   1886(c)(6)  of  the 

16  Soeial  Security  Aet  (43  U.S.C.    1395ww(o)(6))  is 

17  amended — 

18  (A)  by  amending  subparagraph  (A)  to  read  as 

19  follows: 

20  "(A)(i)  ¥he  Commission  ohall  consist  of  3£  members. 

21  Fifteen  members  of  the  Commission  shall  first  he  appointed 

22  no  later  than  April  47  1981,  and  the  remaining  members  shaH 

23  first  he  appointed  no  later  than  January  ±j  1986,  for  a  term 

24  of  three  years,  except  that  the  Director  may  provide  for  such 

25  shorter  terms  as  will  insure  that  (on  a  continuing  basis)  the 
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1  terms  ef  ne  more  thftn  eight  members  expire  m  any  ene  year. 

2  The  Director  shall  appoint  ft  member  te  acrvc  fts  Chairman. 

3  ij4£)  The  Chairman  ef  the  Commission  shall  provide  fe? 

4  twe  subcommittees  ef  the  Commission,  ene  with  functions 

5  ftfte  responsibilities  relating  primarily  te  hospital  payment 

6  issues  and  the  other  with  functions  and  responsibilities  rclat 

7  iftg  primarily  te  physician  payment  is  sue  3.  The  Chairman 

8  fflfty  assign  members  ef  the  Commission  te  serve  en  cither  ef 

9  heth  subcommittees  ef  the  Commission.";  and 


10  £B)  in  subparagraph  by  inserting  "rcprc- 

11  sentatives  ef  consumer  and  elderly  groups/'  after 

12  '■  'third  party  payors/'. 

13  (2)  Initial  assignment  op  memderb  to  sud- 

14  committees. — The   Chairman   ef  the  Commission 

15  shall  initially  assign — 

16  (A)  te  serve  en  the  hospital  payment  suh- 

17  committee  ef  the  Commission — 

18  (i)  ftH  the  members  ef  the  Commission 

19  serving  in  positions  established  before  the 

20  date  ef  the  enactment  ef  this  Ae%  ftnd 

21  (ii)  twe  ef  the  members  appointed  te  the 

22  Commission  for-  additional  positions  cstab 

23  lished  by  the  amendment  made  by  paragraph 

24  (1),  and 
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1  £B)  te  serve  en  the  physician  parent  s«k- 

2  committee  ef  the  Commission  the  sis  remaining 

3  members  ef  the  Commiggion  whe  are  appointed  te 

4  servo  in  the  additional  positions  se  established. 

5  (b)  Additional  Functions  Relating  w  Piiybi 

6  cians'  Payments. — Section  1886(c)  el  mek  Aet  is  amend 

7  ed  by  adding  at  the  end  the  following  sew  paragraph: 

8  "(7)(A)  The  Commission  shah  make  recommendations 


9  te  the  Congress,  net  later-  than  February  -3r  el  eaeh  yea?  (be- 

10  ginning  with  1987),  regarding  adjustments  te  the  reasonable 

11  charge  levels  ler-  physicians'  services  recognized  under  see- 

12  tien  1842(b)  and  changes  in  the  methodology  ler-  determining 

13  the  rates  el  payment,  and  ler  making  payment,  ler  physi 

14  ciang'  sendees  under  this  title  and  other  items  and  services 

15  under  part  Br 


16  In  making  its  recommendations,  the  Commission 

17  shall 

18  ii(i)  consider,  and  make  recommendations  en  the 

19  feasibility  and  desirability  el  reducing,  the  differences 

20  in  payment  amounts  ler  physicians'  services  under  part 

21  E  which  are  based  en  differences  in  geographic  loca 

22  tien  or  specialty; 

23  review  the  input  costs  (including  time,  profes 

24  sional  skills,  and  risks)  associated  with  the  provision  el 

25  different  physicians'  services; 
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1  ^^ffii)  identify  those  charges  recognized  as  roasona 

2  ble  under  section  1842(b)  which  are  significantly  eat- 

3  of-linc,  based  en  the  considerations  ef  clauses  (i)  and 

4  «% 

5  li(i¥)  assess  the  likely  impact  ef  different  adjust 

6  mcnts  in  payment  rates,  particularly  their  impact  en 

7  physician  participation  in  the  participation  program  es- 

8  tablishcd  under  section  1812(h)  and  en  beneficiary 

9  access  te  necessary  physicians'  services; 

10  iL(¥)  make  recommendations  en  ways  te  increase 

11  physician  participation  in  the*  participation  program 

12  and  the  acceptance  ef  payment  under  part  B  en  an  as- 

13  signmcnt-rclatcd  basis; 

14  11(v4)  make  recommendations  respecting  the  advis 

15  ability  and  feasibility  ef  making  changes  in  the  pay- 

16  mcnt  system  for-  physicians'  services  under  part  B 

17  based  en  (I)  the  Secretary's  study  under  section 

18  603(b)(2)  ef  the  Seeial  Security  Amendments  ef  498£ 

19  (relating  te  payments  fer-  physicians'  services  furnished 

20  te  hospital  inpatients  en  the  basis  ef  diagnosis  related 

21  groups)  and  (H)  the  Office's  report  under  section  2309 

22  ef  the  Deficit  Reduction  Aet  ef  1981  (relating  te  physi 

23  cian  reimbursement  under  part  B)t 

24  "(vii)  identify  those  procedures,  involving  the  me 

25  ef  assistants  at  surgery,  fer-  which  payment  fer  those 
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1  assistants  should  net  be  made  under  this  title  without 

2  prior  approval;  and 

3  "(viii)  identify  those  procedures  fo?  which  an  opin 

4  ie»  ef  a  second  physician  should  he  required  before 

5  payment  is  made  under  this  title. 

6  11{€)  The  Commission  afee  shall  advise  and  make  Fee- 

7  ommendations  to  the  Secretary  respecting  the  development 

8  ef  the  relative  value  scale  under  section  1845/'. 

9  (e)  Study  of  Relative  Value  Scale  foe  Piiysi- 

10  oians'  Sebvioeb. — Part  B  ef  title  X^lil  ef  stteh  Aet  is 

11  amended  by  adding  at  the  end  the  following  new  section: 

12  "study  op  eelative  value  scale  foe  physicians' 

13  sebvioes 

14  "Sec.  1845.  (a)  The  Secretary  shall  develop  a  relative 

15  value  scale  that  establishes  a  numerical  relationship  among 

16  the  various  physicians'  services  tef  which  payment  may  be 

17  made  under  this  part. 

18  ii(b)  In  developing  the  scale,  the  Secretary  shall  consid 

19  er  among  other  items — 

20  the  report  ef  the  Offiee  ef  Technology  As- 

21  scssmcnt  under  section  2309  ef  the  Deficit  Reduction 

22  Aet  ef  4^847 

23  ^)  the  recommendations  ef  the  Prospective  Pay 

24  mcnt     Assessment     Commission     under  section 

25  1886(c)(7)(C),  and 
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1  factors  with  respect  te  the  input  costs  fer  far- 

2  nishing  particular  physicians'  services,  such  as 

3  ii(A)  the  differences  in  costs  ef  furnishing 

4  services  «  different  settings, 

5  the  differences  m  skiH  levels  and  train- 

6  ing  required  to  perform  the  3orvicc3,  and 

7  the  thne  required,  and  risk  involved,  m 

8  furnishing  different  services. 

9  li(e)  The  Secretary  shall  complete  the  development  ef 


10  the  relative  value  scale  under  this  section,  and  report  to  Con 

11  gross  en  the  development,  net  later  than  April  ±-,  1987.  The 

12  report  shall  include  recommendations  for  the  application  ef 

13  the  scale  te  the  payment  for  physicians'  services  furnished 

14  under  this  part  en  ef  after  October  4j  1987. 

15  (d)  Modification  of  Funding  Formula. — Section 

16  1886(c)(6)(I)(ii)  ef  sueh  Aet  is  amended  by  striking  eut 

17  "Eighty  five"  and         and  inserting  in  heu  thereof  "Fifty" 

18  and  ^60^ 

19  (e)  Staffing. — Section  1886(o)(6)(C)(i)  ef  sueh  Aet  is 

20  amended  by  striking  eut  "25"  and  inserting  m  lieu  thereof 

21  ^§^7 

22  (f)  Effective  Date. — The  amendments  made  by  this 

23  section  shall  take  effect  en  October  ^  1985. 
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1  SE€t  M£  part  b  premium. 

2  Section  ISm  of  the  Seeial  Security  Aet  (43  U.S.C. 

3  1395r)  is  amended 

4  (4)  in  subsection  (e)y  by  striking  ent  "1988"  and 

5  inserting  in  lien  thereof  "1089"  eaeh  place  it  appears; 

6  (3)  in  subsection  by  striking  ont  ^  1986" 

7  and  inserting  in  Men  thereof  ^  1986,  of  1987";  and 

8  (3)  in  subsection  by  striking  eat  ^  1987" 

9  and  inserting  in  fen  thereof     498^  or  1988". 

10  SE€.  M4t  DETERMINATIONS  OF  INHERENT  REASONABLENESS 

11  OF  CHARGES  AND  CUSTOMARY  CHARGES  FOR 

12  CERTAIN    FORMER    HOSPITAL  COMPENSATED 

13  PHYSICIANS. 

14  (a)  Regulations  Relating  to  Iniiebent  Reason 

15  adleness  op  Ciiabqeg. — Section  1842(b)  of  the  Social  Se- 

16  curity  Aet  (43  U.S.C.  1395u(b))  is  amended  by  adding  at  the 

17  end  the  following  new  paragraph: 

18  li(&)  The  Secretary  by  regulation  shall 

19  li(A)  describe  the  factors  to  be  used  in  dctcrmin 

20  ing  the  cases  (of  particular  items  or  services)  in  which 

21  the  application  of  this  subsection  results  in  the  dctcrmi 

22  nation  of  a  reasonable  charge  that,  by  reason  of  its 

23  grossly  excessive  or  grossly  deficient  amount,  m  not  in- 

24  hcrcntly  reasonable,  and 
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1  provide  m  those  cases  the  factors  that 

2  will  fee  considered  m  establishing  ft  reasonable  charge 

3  that  is  realistic  and  equitable.". 

4  (fe)  Computation  op  Customary  Charges  for 

5  Certain    Former    Hospital-Compensated  Piiysi 

6  oianb.    (1)     applying  section  1842(b)  ef  the  Social  Sceuri- 

7  ty  Aet  for-  parent  fof  physicians'  services  performed  during 

8  fiscal  year  1986,  m  the  ease  ef  ft  physician  whe  during  the 

9  period  beginning  en  October  1982,  and  ending  eft  Janu 
10  ftfy  &±y  1985,  was  ft  hospital  compensated  physician  (as  de- 
ll fined  m  paragraph  (2))  hat  who,  as  ef  January  g4y  1985,  was 

12  no  longer  a  hospital  compensated  physician,  the  physician's 

13  customary  charges  shall — • 

14  (A)  be  based  upon  the  physician's  actual  charges 

15  billed  during  the  12  month  period  ending  en  March 

16  ±£867  and 

17  (B)  in  the  ease  ef  a  physician  whe  is  net  a  partici- 

18  pating  physician  (as  defined  in  section  1842(h)(1)  ef  the 

19  Social  Security  Aet)  en  October  4y  1985,  be  deflated 

20  (te  take  into  account  the  legislative  freeze  en  actual 

21  charges  fe?  nonparticipating  physicians'  services)  by 

22  multiplying  the  physician's  customary  charges  by  T-8&7 

23  (2)  In  paragraph  (4)y  the  term  "hospital -compensated 

24  physician"  means,  with  respect  te  services  furnished  te  pa- 

25  ticnts  ef  a  hospital,  a  physician  whe  is  compensated  by  the 
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1  hospital  fef  the  furnishing  ef  physicians'  services  fe?  which 

2  payment  may  he  made  under  this  part. 

3  SE€t       OCCUPATIONAL  THERAPY  SERVICES. 

4  (a)  Coveeaqe. — Subparagraph     (€)     el  acction 

5  1832(a)(2)  ef  the  Seeial  Security  Aet  (42  U.S.C.  1395k(a)(2)) 

6  is  amended  te  read  as  follows: 


7  li(G)  outpatient  physical   therapy  services 

8  (other  than  services  te  which  the  second  sentence 

9  ef  section  1861(p)  applies)  and  outpatient  occupa- 

10  tional  therapy  services  (other  than  services  te 

11  which  such  sentence  applies  through  the  operation 

12  ef  section  1861(g));". 

13  (b)  Limitation  on  Payments. — Section  1833(g)  ef 

14  sueh  Aet  (43  U.S.C.  13951(g))  m  amended 

15  (4)  by  striking  out  "next  te  last  sentence"  and  in- 

16  sorting  in  lieu  thereof  "second  sentence",  and 

17  (3)  by  adding  at  the  end  thereof  the  following  new 

18  sentence:  if4n  the  ease  ef  outpatient  occupational  thcr 

19  apy  services  which  are  described  in  the  second  sen- 

20  tence  ef  section  1861(p)  through  the  operation  ef  see- 

21  tien  1861(g),  with  respect  te  expenses  incurred  m  any 

22  calendar  year,  ne  more  than  $500  shall  be  considered 

23  as  incurred  expenses  fer  purposes  ef  subsections  (a) 

24  and  (b)r^ 
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1  (e)      Certification  Standard. — (4)  Section 

2  1835(a)(2)(C)  of  mek  Aet  (43  ¥tSt€t  1395n(a)(2)(C))  is 

3  amended 

4  (A)  fey  inserting  lier  outpatient  occupational  thcr- 

5  apy  services"  after  •  'outpatient  physical  therapy  scrv- 

6  iees^ 

7  (B)  in  clause  $7  fey  inserting  i±e?  occupational 

8  therapy  services,  respectively' '  after  ' 'physical  therapy 

9  services",  and 

10  (€)  m  clause  (n)y  fey  inserting  lier  qualified  occu 

11  pational  therapist,  respectively' '  after  ''qualified  physi 

12  eal  therapist". 

13  (2)  The  second  sentence  ef  section  1835(a)  of  saeh  Aet 

14  and  section  1866(c)  ef  stteh  Aet  (42  U.S.C.  1305n(a), 

15  1395cc(c))  arc  each  amended  — 

16  (A)  fey  inserting  11(er  mcct3  the  requirements  ef 

17  meh  section  through  the  operation  ef  section  1861(g))" 

18  after  "1861(p)(l)(A)"  and  after  "1861(p)(l)(B)",  and 

19  (B)  fey  inserting  £ier  (through  the  operation  ef  see- 

20  tien  1861(g))  with  respect  te  the  furnishing  ef  outpa 

21  tient  occupational  therapy  services' '  after  i£(a»  therein 

22  defined)". 

23  (4)  Definition  an©  Inclusion  with  Other  Part  B 

24  Services. — (±)  Section  1861  ef  the  Social  Security  Aet  (42 


•  HR  3128  RS 


70 

1  U.S.C.  1395x)  is  amended  by  inserting  alter  subsection  (£) 

2  the  following  subsection: 

3  "Outpatient  Occupational  Therapy  Services 

4  ¥he  tefffi  'outpatient  occupational  therapy  services' 
meaning  given  the  term  'outpatient  physical  therapy 

6  services'  m  subsection  (p^  except  that  'occupational*  shall  be 

7  substituted  for  'physical'  eaeh  place  it  appears  therein.". 

8  (3)  Section  1861(g)(2)(D)  of  sueh  Aet  (43  U.S.C. 

9  1395x(s)(2)(D))  is  amended  by  inserting  "and  outpatient  ee- 

10  cupational  therapy  services"  after  "outpatient  physical  thcr- 

11  apy  sendees". 

12  (3)  Section  1861(v)(5)(A)  ef  sueh  Aet  (43  U.S.C. 

13  1395x(v)(5)(A))  is  amended  by  inserting  "(including  through 

14  the  operation  ef  section  1861(g))"  after  "section  1861(p)". 

15  (e)  Effective  Date. — The  amendments  made  by  this 

16  section  shall  apply  te  expenses  incurred  for  outpatient  occu 

17  pational  therapy  services  furnished  eft  er  after  October  4j 

18  ±08§7 

19  SE€r  44&  PAYMENT  FOR  DURABLE  MEDICAL  EQUIPMENT. 

20  (a)  Limiting  to  On©  Percent  Increases  in  Cus 

21  tom Ait y  a-n-b  Prevailing  Charges  fob  Duradle  Medi 

22  eAfc  Equipment  Furnished  on  Rental  Basis. — Section 

23  484^  ef  the  Seeial  Security  Aet  (42  U.S.C.  1395u)  is  amend 

24  ed  by  adding  at  the  ead  the  following  ftew  subsection: 
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1  "(k)(l)  In  determining  the  customary  and  prevailing 

2  charge  levels  under  the  third  and  fourth  sentences  of  3ubscc 

3  tien  (b)(3)  fer-  durable  medical  equipment  furnished  on  ft 

4  rental  basis  (other  than  under  ft  lease-purchase  agreement) 

5  during  the  12  month  period  beginning  en  October  ±7  1985, 

6  the  Secretary  shall  net  set  any  sueh  level  higher  than  ±Qi 

7  percent  el  the  same  level  as  was  set  fer-  the  15-month  period 

8  beginning  July  ±j  1981.". 

9  (b)  Requiring  Payment  on  an  Assignment  Basis 

10  FOB  DUBADLE  MEDICAL  EQUIPMENT  FUBNIBIIED  ON  A 

11  Rental  Basis. — Section  1812(k)  of  sueh  Aety  as  added  by 

12  subsection  (a^  is  amended  by  adding  at  the  end  the  following 

13  new  paragraph: 

14  Payment  under  this  part  for  durable  medical  equip 

15  mcnt  furnished  en  a  rental  basis  (other  than  under  a  lcasc- 

16  purchase  agreement)  may  emy  he  made  en  an  assignment 

17  related  basis  (as  defined  in  subsection  (h)(8))  ef  to  a  provider 

18  ef  services  with  an  agreement  in  effect  under  section  1866.". 

19  (e)  Limiting  Increase  m  Prevailing  Ciiabges  fob 

20  DUBADLE    MEDIOAL   EQUIPMENT   ¥0   CONSUMEB  PbIOE 

21  Index. — Section  1842(k)  ef  sueh  Aety  as  previously  amend 

22  edy  is  further  amended  by  adding  at  the  end  the  following 

23  paragraph: 

24  In  the  ease  ef  durable  medical  equipment,  the  ere- 

25  vailing  charge  levels  determined  fef  purposes  ef  clause  (ii)  ef 
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1  the  third  ocntcnGc  el  3ub3ection  (b)  fer  any  12  month  period 

2  (beginning  after  September  gQj  1986)  may  net  exceed  (in  the 

3  aggregate)  the  levels  determined  under  mek  clause  (taking 

4  inte  account  paragraph  Qfc  if  applicable)  for  the  preceding 

5  12  month  period  by  ft  percentage  which  exceeds  the  percent 

6  age  increase  in  the  Consumer  Price  Index  fer  ah  urban  een- 

7  sumcrs  (U.S.  eity  average),  as  published  by  the  Secretary  ef 

8  Labor,  for  the  12 -month  period  ending  in  March  ef  that  pre- 

9  ceding  12 -month  period.". 

10  (d)    Clarification    of    Previous  Effective 

11  Date. — Section  2306(b)(2)  ef  the  Deficit  Reduction  Aet  ef 

12  1984  is  amended  by  adding  before  the  period  at  the  end  the 

13  following:  "and  te  durable  medical  equipment  furnished  en  ef 

14  after  &&fh  1085". 

15  (e)  Effective  Dates. — 

16  (4)  Sudseotion  m-. — The  amendments  made  by 

17  subsection  (a)  shall  apply  te  durable  medical  equipment 

18  furnished  en  er  after  October  4?  1985. 

19  (2)  Sudseotion  <bh — The  amendments  made  by 

20  subsection  (b)  shall  apply  te  durable  medical  equipment 

21  furnished  en  er  after  January  4y  1986. 

22  (3)  Sudseotion  fe)-. — The  amendments  made  by 

23  subsection  (e)  shah  apply  te  durable  medical  equipment 

24  furnished  on  Or  after  October  ± 
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1  (4)  Sudoeotion  — The  amendment  made  by 

2  subsection  (d)  shall  take  effect  as  though  it  were  m- 

3  eluded  in  the  enactment  ef  the  Deficit  Reduction  Aet 

4  ef  4084v 

5  SE€,        PAYMENT  FOR  ASSISTANTS  AT  SURGERY  FOR  CER- 

6  T-A4N  CATARACT  OPERATIONS  ANP  OTHER  OP- 

7  ERATIONS. 

8  (a)  Limitation  on  Payment. — Section  1862(a)  ef  the 

9  Social  Security  Aet  (42  U.S.C.  1395y(a))  is  amended 

10  (4)  by  striking  eut  ij^¥11  at  the  end  ef  paragraph 

11  (4^7 

12  (2)  by  striking  eut  the  period  at  the  end  ef  para 

13  graph  (44)  and  inserting  in  hen  thereof  ^  «**d 

14  (3)  by  adding  at  the  end  the  following  new 

15  paragraph: 

16  "(15)  which  are  fer  services  ef  an  assistant  at  sw- 

17  gefy  in  a  cataract  operation  unless,  before  the  surgery 

18  is  performed,  the  appropriate  utilization  and  quality 

19  control  peer  review  organization  (under  part  B  ef  title 

20  XI)  has  approved  ef  the  use  ef  sneh  an  assistant  in  the 

21  surgical  procedure  based  en  the  existence  ef  a  compli 

22  eating  medical  condition.". 

23  (b)  Additional  PBtO  Functions. — Section  1151(a)(8) 

24  ef  sueh  Aet  (42  U.S.C.  1320c  3(a)(8))  k  amended  by  insert- 


•  HR  3128  RS 


74 

1  mg  before  the  period  at  the  end  the  following:  iior  as  may  be 

2  required  to  carry  ont  section  1862(a)(15)". 

3  (e)  Prohibition  for  Submitting  Eh*  for  Wiiioii 

4  Payment  Ma¥  &ot  Be  Made. — Section  1812  of  sueh  Aet 

5  (4^  U.S.C.  1305u)  is  amended 

6  (±)  m  subsection  (j)(2),  by  inserting  subsection 

7  after  "paragraph  and 

8  (^)  by  adding  after  subsection  (k)r  added  by  see- 

9  tien  116(a)  of  this  title,  the  following  new  subsection: 

10  "(1)(1)  If  a  physician  knowingly  and  willfully  biHs  an 

11  individual  enrolled  under  this  part  for  actual  charges  for  scrv 

12  iees  as  an  assistant  at  surgery  for  which  payment  may  not  be 

13  made  by  reason  of  section  1862(a)(15),  the  Secretary  may 

14  apply  sanctions  against  such  physician  m  accordance  with 

15  3ub section  0(2). 

16  ii(2)  If  a  physician  knowingly  and  willfully  bilk  an  indi 

17  vidual  enrolled  under  this  part  for  actual  charges  that  m- 

18  eludes  a  charge  for  an  assistant  at  surgery  for  wThich  payment 

19  may  not  be  made  by  reason  of  section  1862(a)(15),  the  Score 

20  tary  may  apply  sanctions  against  sueh  physician  m  accord 

21  ancc  with  subsection  (j)(2).". 

22  (d)  Extension  of  Prohibition  to  Other  Prooe 

23  dubes. — The  Secretary  of  Health  and  Human  Services, 

24  after  consultation  with  the  Prospective  Payment  Assessment 

25  Commission,  shall  develop  recommendations  and  guidelines 
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1  respecting  other  surgical  procedures  fer  which  an  assistant  at 

2  surgery  is  generally  net  medically  necessary  and  the  circum- 

3  stances  under  which  the  use  of  an  assistant  at  surgery  is 

4  medically  appropriate  with  prior  approval  ef  an  appropriate 

5  entity.  The  Secretary  shall  report  te  Congress,  net  later  than- 

6  April  4y  1986,  eft  these  recommendations  and  guidelines. 

7  (e)  Effective  Date. — The  amendments  made  by  this 

8  section  shall  apply  te  services  performed  en  ef  after  October 

9  ±7±0£eT 

10  SEC  *4&  LIMITATION  ON  MEDICARE  PiVYMENT  FOR  POST 

11  CATARACT  SURGERY  PATIENTS. 

12  (a)  Payment  fob  Replacement  of  Lost  e©  Dam- 

13  AGED  CaTABAOT  EYEGLASSES  AN©  CATARACT  CONTACT 

14  Lenses. — With  respect  te  the  payment  for  replacement  eat- 

15  aract  eyeglasses  and  cataract  contact  lenses  under  title 

16  XV  ILL  ef  the  Social  Security  Aet  in  the  ease  ef  an  individual 

17  beneficiary — 


18  (4-)  payment  may  he  made  fer  the  replacement 

19  eniy  once  every  year  ef  lest  of  damaged  cataract  eye- 

20  glasses,  and 

21  (2)  payment  *nay  he  made — 

22  (A)  in  the  fest  year  after  surgery,  for  ene 

23  original  cataract  contact  lens  fer  each  eye  and  fer 

24  the  replacement  eniy  twice  ef  a  lest  ef  damaged 

25  cataract  contact  lens  fer  eaeh  eyey  and 
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1  (B)  m  eaeh  subsequent  year,  fer  the  rcplacc- 

2  mcnt  enly  twice  ef  ft  lest  er  damaged  cataract 

3  contact  lens  fer  eaeh  eyer 


4  (b)    Determination    op    Sepabate  Payment 

5  Amounts  fob  Prosthetic  Lenses  an©  Professional 

6  Services. — Section  1812(b)  ef  the  Social  Security  Aet  (4a 

7  U.S.C.  1395u(b))  is  amended  by  adding  after  paragraph  (8)7 

8  added  by  section  111(a)  ef  this  Aetj  the  following  new 

9  paragraph: 


10  £1(9)  In  providing  payment  fer  cataract  eyeglasses  and 

11  cataract  contact  lenses,  and  professional  services  relating  te 

12  them,  under  this  part,  eaeh  carrier  shall — 

13  "(A)  provide  fer-  separate  determinations  ef  the 

14  payment  amount  fer-  the  eyeglasses  and  lenses  and  ef 

15  the  payment  amount  fer  the  professional  services,  and 

16  net  recognize  as  reasonable  fer  such  cyc- 

17  glasses  and  lenses  more  than  seeh  amount  as  the  See- 

18  rotary  establishes  in  guidelines  relating  te  the  inherent 

19  reasonableness  ef  charges  fer  sueh  eyeglasses  and 

20  lenses.". 

21  (e)  Effective  Date. — (±)  The  amendments  made  by 

22  this  section  shall  apply  te  items  and  services  furnished  en  of 

23  after  October  4y  40g5r 
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1  (3)      applying  the  amendment  made  by  subsection  (a)y 

2  there  shall  net  be  taken  inte  account  any  cataract  eyeglasses 

3  ef  contact  lenses  replaced  before  October  4j  1985. 

4  SE€t  44&  DEMONSTRATION  OF  PREVENTIVE  HEALTH  SERV 

5  I€ES  UNDER  MEDICARE. 

6  ^a)  Demonstration  Program.    The  Secretary  ef 

7  Health  and  Human  Services  (hereinafter  in  this  section  fe- 

8  fcrrcd  te  as  the  "Secretary")  shall  establish  a-  demonstration 

9  program  designed  te  reduce  disability  and  dependency 

10  through  the  provision  ef  preventive  health  services  te  individ 

11  uak  entitled  te  benefits  under  title  XVI II  ef  the  Social  Sccu 

12  fity  Aet  (hereinafter  in  this  section  referred  te  as  '  'medicare 

13  beneficiaries"). 


14  (b)  Preventive  Health  Services  Under  Demon 

15  stration  Proqram. — The  preventive  health  services  te  be 

16  made  available  under  the  demonstration  program  shall 

17  include — 

18  (4)  health  screenings, 

19  (2)  health  risk  appraisals, 

20  (3)  immunizations,  and 

21  (4)  counseling  en  and  instruction  in — 

22  (A)  diet  and  nutrition, 

23  (B)  reduction  ef  stress, 

24  (G)  exercise  and  exercise  programs, 

25  (D)  sleep  regulation, 
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1  (E)  injury  prevention, 

2  (F)  prevention  el  alcohol  and  drug  abuse, 

3  (G)  prevention  of  mental  health  diaordora, 

4  (H)  aclf  care,  including  use  of  medication, 

6  (I)  reduction  of  smoking. 

7  (e)  Conduct  of  Pboobam. — ¥he  demonatration  pro- 

8  gram  shall — 

9  (i)  he  conducted  under  the  direction  of  accredited 

10  public  or  private  nonprofit  schools  of  public  health; 

11  (2)  he  conducted  m  no  fewer  than  five  sites,  which 

12  sites  shall  he  chosen  so  as  to  be  geographically  diverse 

13  and  shall  he  readily  acccasiblc  to  a  significant  number 

14  of  medicare  beneficiaries; 

15  (3)  involve  community  outreach  efforts  at  each 

16  site  to  enroll  the  maximum  number  of  medicare  bencfi 

17  ciarics  in  the  program;  and 

18  (4)  he  designed 

19  (A)  to  test  alternative  methods  of  payment 

20  for  preventive  health  services,  including  payment 

21  on  a  prepayment  basis  as  well  as  payment  on  a 

22  fee  for  sendee  basis, 

23  £B)  to  permit  a  variety  of  appropriate  health 

24  care  providers  to  furnish  preventive  health  scrv 

25  ieesy    including    physicians,    health  educators, 
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1  nurses,  allied  health  personnel,  dieticians,  and 

2  clinical  psychologists,  and 

3  (0)  te  facilitate  evaluation  under  subsection 

4  <d> 

5  (d)  Evaluation. — The  Secretary  shall  evaluate  the 

6  demonstration  project  in  order  to  determine — - 

7  (i)  the  short-term  and  long  term  costs  and  bene 

8  fits  of  providing  preventive  health  services  for  medicare 

9  beneficiaries,  including  any  reduction  in  inpatient  scrv- 

10  iees  resulting  from  providing  the  services,  and 

11  (§)  what  practical  financing  mechanisms  exist  te 

12  provide  payment  fef  preventive  health  services  under 

13  title  XVLL1  of  the  Social  Security  Aetr 

14  (e)  Repobts  to  Conobeoo. — (4)  Net  later  than  three 


15  years  after  the  date  ef  the  enactment  ef  this  Ae%  the  Sccrc- 

16  tary  shall  submit  a  preliminary  report  te  the  Committee  en 

17  Way3  and  Means  ef  the  House  ef  Representatives  and  te  the 

18  Committee  en  Finance  ef  the  Senate  en  the  progress  made  in 

19  the  demonstration  program,  including  a  description  ef  the 

20  sites  at  which  the  program  is  being  conducted  and  the  pre- 

21  ventive  health  services  being  provided  at  the  different  sites. 

22  (§)  Net  later  than  five  years  after  the  date  ef  the  enact  ■ 

23  mcnt  ef  this  Aety  the  Secretary  shall  submit  a  final  report  te 

24  those  Committees  en  the  demonstration  program  and  shall 

25  include  in  the  report — 
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1  (A)  the  evaluation  described  m  subsection  (d^  and 

2  (B)  recommendations  £of  appropriate  legislative 

3  changes  to  incorporate  payment  for-  cost  effective  p*e- 

4  ventive  health  services-  into  the  medicare  program. 

5  (f)  Funding. — Expenditures  made  for-  the  demonstra 

6  tion  program  shall  be  made  from  the  Federal  Supplementary 

7  Medical  Insurance  Trust  Fund  (established  by  section  1811 

8  of  the  Social  Security  Act).  Grants  and  payments  under  eon- 

9  tracts  may  be  made  cither  in  advance  or-  by  way  of  rcim 

10  bursomcnt,  as  may  be  determined  by  the  Secretary,  and  3hall 

11  be  made  m  such  installments  and  on  such  conditions  as  the 

12  Secretary  finds  necessary  to  carry  out  the  purpose  Ox  till  3 

13  section. 

14  (g)  Waiver  of  Medicare  Requirements. — The 

15  Secretary  shall  waive  compliance  with  3uch  requirements  of 

16  title  XVIII  of  the  Social  Security  Aet  to  the  extent  and  for 

17  the  period  the  Secretary  feds  necessary  for  the  conduct  of 

18  the  demonstration  program. 
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1  PART  D    OTHER  AND  ADDITIONAL  CHANGES  RE- 

2  LATING  TO  PART  B  fOR  TO  PARTS  A  AND  OF 

3  THE  MEDICARE  PROGRAM 

4  SECr  i&ir  EXTENSION  OF  PHYSICIAN  FEE  FREEZE  FOR  €ER- 

5  TA4N  NON  PARTICIPATING  PHYSICL\NS  AND  IM- 

6  PROVEMENTS  IN  THE  PARTICIPATING  PHYSI 

7  CtAN  PROGRAM. 

8  (a)  One -Year  Extension  po»  Non  Participating 

9  Physicians. — 

10  (4)  Extension. — Section  1812(b)(4)  ef  the  Social 

11  Security  Aet  (42  U.S.C.  1305u(b)(l))  is  amended 

12  (A)  in  subparagraph  (A) — 

13  8  by  inserting  ^  ato  "(1)(A)",  and 

14  (ii)  by  adding  at  the  end  the  following  new 

15  clauses: 

16  In  determining  the  prevailing  charge  levels  under 


17  the  third  and  fourth  sentences  ef  paragraph  (&)  fef  physicians' 

18  services  furnished  during  the  12  month  period  beginning  Oe- 

19  tobcr  4-j  1985,  by  a  physician  whe  is  net  a  participating  phy- 

20  sician  (as  defined  m  subsection  (h)(1))  at  the  time  ef  furnish- 

21  ing  the  services,  the  Secretary  shall  net  set  any  level  higher 

22  than  the  same  level  as  was  set  fer  the  12-month  period  be- 

23  ginning  Jn4y  4y  1983;  except  that  m  the  ease  ef  a  physician 

24  described  m  subparagraph  (E)(i),  the  Secretary  shall  net  set 

25  any  level  higher  than  the  increase  percentage  (described  m 
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1  subparagraph  (E)(ii))  above  the  level  that  was  set  for  the  4£- 

2  month  period  beginning  July  4-j  1983. 

3  i^im)  In  determining  the  prevailing  charge  levels  under 

4  the  third  and  fourth  sentences  of  paragraph  (&)  for-  physicians' 

5  services  furnished  during  a  12  month  period  beginning  en  of 

6  after  October  4-^  1986,  by  a  physician  who  is  net  a  participat 

7  ing  physician  (as  defined  in  subsection  (h)(1))  at  the  time  ef 

8  furnishing  the  services,  the  Secretary  shall  net  set  any  level 

9  higher  than  the  same  level  as  was  set  for  services  furnished 

10  during  the  previous  fiscal  year  for-  physicians  whe  were  par- 

11  ticipating  physicians  en  the  last  day  ef  that  year;  except  that 

ef  a  physician  described  in  subparagraph  (E)(i), 

13  the  Secretary  shall  net  set  any  level  higher  than  the  increase 

14  percentage  (described  in  subparagraph  (E)(ii))  above  the  level 

15  that  was  set  for  services  furnished  during  the  previous  fiscal 

16  year  for  physicians  whe  were  participating  physicians  en  the 

17  last  day  ef  that  year."; 


18  (B)  in  subparagraph  — 

19  8  by  inserting  ^  after  ^E^r 

20  (ii)  by  adding  at  the  end  the  following  new 

21  clause: 

22  ii(n)  In  determining  the  reasonable  charge  under  para 


23  graph  (3)  for  physicians'  services  furnished  during  the  ±3- 

24  month  period  beginning  October  -3-7  1985,  by  a  physician  whe 

25  is  net  a  participating  physician  (as  defined  in  subsection 
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1  (h)(1))  at  the  time  of  furnishing  the  services,  the  customary 

2  charges  shall  be  the  same  customary  charges  as  were  rccog 

3  nized  under  this  section  for  the  12  month  period  beginning 

4  July  4?  j-&8§7  except  that  m  the  ease  of  a  physician  described 

5  in  subparagraph  (E)(i),  the  customary  charges  may  net 

6  exceed  the  customary  charges  that  were  recognized  under 

7  this  section  for  the  12-month  period  beginning  July  ±j  1983, 

8  increased  by  the  increase  percentage  (described  m  subpara 

9  graph  (E)(ii))."; 


10  (0)  in  subparagraph  (£) — 

11  g)  by  inserting  ^  after  ^W^r 

12  (ii)  by  striking  out  "(A)"  and  inserting  in  lieu 

13  thereof  "(A)(i)"  each  place  it  appears,  and 

14  (ni)  by  adding  at  the  end  the  following  new 

15  clause: 

16  11(ii)  In  determining  the  prevailing  charge  levels  under 


17  the  third  and  fourth  sentences  of  paragraph  (3)  for  physicians' 

18  services  furnished  during  periods  beginning  after  September 

19  SQj  1986,  by  a  physician  who  was  not  a  participating  physi 

20  eian  on  that  date,  the  Secretary  shall  treat  the  level  as  set 

21  under  subparagraph  (A)(ii)  as  having  feHy  provided  for  the 

22  economic  changes  which  would  have  been  taken  into  account 

23  but  for  the  limitations  contained  in  subparagraph  (A)(ii)."; 

24  (D)  in  subparagraph  (©) — 
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1  (i)  fey  striking  eut  "who  at  ne  time11  and  all 

2  that  follows  through   "subsection  (h)(1))"  and 

3  insert  m  lieu  thereof  "who  was  net  a  participating 

4  physician  (as  defined  m  subsection  (h)(1))  en  Sep- 

5  tcmbcr  3Qj  1985", 

6  (a)  fey  inserting  ^  ate  and 

7  (iii)  fey  adding  at  the  end  the  following 

8  clause: 

9  "(ii)(I)  In  determining  the  customary  charges  for  physi  ■ 


10  clans'  services  furnished  during  the  12 -month  period  begin 

11  ning  October  iy  1986,  e?  October      1987,  fey  a  physician 

12  who  is  net  a  participating  physician  (as  defined  in  subsection 

13  (h)(1))  en  September  30j  1986,  except  as  provided  in  sufe- 

14  clause  (5)  the  Secretary  shall  net  recognize  increases  in 

15  actual  charges  fer  services  furnished  during  the  12  month 

16  period  beginning  en  October  ±7  1985,  above  the  level  ef  the 

17  physician's  actual  charges  billed  during  the  3 -month  period 

18  ending  en  June  3%  4£84r 

19  "(II)  In  the  ease  ef  a  physician  whe  was  a  participating 

20  physician  en  September  30^  1985,  the  Secretary  shall  rcoog 

21  ni*e  increases  in  actual  charges  fef  services  furnished  during 

22  the  12  month  period  beginning  en  October  4y  1985,  above 

23  the  level  ef  the  physician's  actual  charges  billed  during  the  3- 

24  month  period  ending  en  June  30j  1984,  but  enly  te  the 

25  extent  that  the  percentage  ef  sueh  an  increase  dees  net 
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1  exceed  one  half  ef  the  percentage  increase  m  the  physician's 

2  actual  charges  for  services  furnished  eve?  the  period  begin 

3  ning  July  4j  1084,  and  ending  September  &Q7  1085.";  and 

4  (E)  by  adding  at  the  end  the  following  new  sub- 

5  paragraph: 

6  "(E)(i)  With  respect  te  services  furnished  during  a  43- 

7  month  period  beginning  en  October  47  a  physician  described 

8  in  this  clause  is  a  physician  who  is  net  a  participating  physi 

9  eian  at  the  time  of  furnishing  the  services  bet  who  cither  (I) 

10  was  a  participating  physician  en  September  30  before  that 

11  period,  m  (S)  accepted  payment  en  an  assignment  related 

12  basis  (as  defined  in  subsection  (h)(8))  fef  aH  claims  received 

13  during  the  immediately  preceding  12- month  period  for  scrv 

14  iees  furnished  by  the  physician  under  this  part  during  that 

15  period. 

16  11(ii)  ¥he  'increase  percentage'  described  in  this  clause 

17  isj  with  respect  te  a  physician  fer-  items  and  services  ee> 

18  nished  during  a  12  month  period  beginning  en  October  4j 

19  one  half  ef  the  percentage  increase  that  otherwise  would  be 

20  applicable  te  services  furnished  by  the  physician  if  the  physi 

21  eian  (4)  had  been  a  participating  physician  en  the  date  before 

22  the  first  date  ef  the  period,  and  (H)  were  te  sign  up  te  be  a 

23  participating  physician  for  items  and  services  furnished 

24  during  the  period/' . 
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1  (2)  Continued  enforcement. — Section 

2  1812(j)(l)  ef  meh  Aet  (43  U.S.C.   1305u(j)(D)  » 

3  amended 

4  (A)  fey  amending  the  first  sentence  to  read  as 

5  follows:  iLfe  the  ease  ef  a  physician  who  is  eel  a 

6  participating  physician  for  items  and  services  te- 

7  nished  during  a  portion  ef  the  27  month  period 

8  beginning  J«ly  ^  1981,  the  Secretary  shall  moni 

9  ter  the  physician's  actual  charges  to  individuals 

10  enrolled  under  this  part  for  physicians'  services 

11  during  that  portion  ef  that  period.";  and 

12  (B)  in  the  second  sentence,  hy  inserting 

13  ery  in  the  ease  ef  items  and  services  furnished 

14  during  fiscal  year  1986  hy  a  physician  who  was  a 

15  participating  physician  en  September  &O7  1985,  if 

16  sueh  physician  knowingly  and  willfully  feiUs  indi 

17  viduals  enrolled  under  this  part  for  actual  charges 

18  which  are  more  than  the  increase  percentage 

19  (which  may  he  recognized  under  subparagraph 

20  (D)(ii)(II))  above  sneh  physician's  actual  charges 

21  for  the  calendar  quarter  beginning  en  April  -3-y 

22  4S84^  after  ^April  h  1981". 

23  (£)  Effective  date.    The  amendments  made 

24  fey  this  subsection  shall  apply  te  services  furnished  en 

25  er  after  October  h 
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1  (b)  Incentives  fob  Pabtioipatinq  Physician  Pbo 

2  qbam. — 

3  (4)  One-yeab  EXTENSION  OF  tbansfeb  op 

4  funds  fob  oabbiebs. — Section  2306(c)  of  the  Deficit 

5  Reduction  Aet  ef  4084  (Public  Law  08  369;  £8  Stak 

6  1073)  is  amended — 

7  (A)  by  striking  out  11and  1985"  and  inserting 

8  in  hen  thereof  ^  4#8ot  and  1986", 

9  (B)  by  striking  ent  ilthe  amendments  made 

10  by  this  section"  and  inserting  in  lieu  thereof  "3ub- 

11  sections  (b)(1),  (h);  and  (j)  ef  section  1812  ef  the 

12  Social  Security  Act", 

13  (0)  by  striking  eu4  feeai  year  4085^ 

14  and  inserting  in  hen  thereof  1%f  each  ef  fiscal 

15  years  4086  and  1986",  and 

16  (©)  by  adding  at  the  end  the  following  new 

17  sentence:  ilA  significant  proportion  ef  sueh  funds 

18  shall  be  used  fer  the  expansion  ef  the  participat 

19  ing  physician  and  supplier  program  and  fer  the 

20  development  ef  professional  relations  staffs  dedi 

21  catcd  te  addressing  the  billing  and  other  problems 

22  ef  physicians  and  suppliers  participating  in  that 

23  program.". 
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1  (3)  Improvement  op  participating  piiysi- 

2  €£A-n  directories. — Section  1842(i)  ef  the  Social  Se- 

3  enrity  Aet  (42  U.S.C.  1395u(i))  is  amended 

4  (A)  in  the  fet  sentence  ef  paragraph  (3) — 

5  (i)  fey  striking  otrt  ^  directory"  and  in- 

6  sorting  in  lien  thereof  "directories  (fef  appro 

7  priatc  local  geographic  areas)",  and 

8  (ii)  fey  inserting  i%f  that  area"  before 

9  1%f  that  fiscal  year"; 

10  (B)  in  the  second  sentence  ef  paragraph 

11  fey  striking  out  "The  directory"  and  inserting  in 

12  hen  thereof  "Each  directory"; 

13  (G)  in  paragraph  (3) — 

14  (i)  fey  striking  ent  "directory"  the  fir-st 

15  place  it  appears  and  inserting  in  hen  thereof 

16  "the  directories",  and 

17  (ii)  fey   striking   out   "directory"  the 

18  second  place  it  appears  and  inserting  in  ken 

19  thereof  "the  appropriate  area  directory  ef  di- 

20  rectories"; 

21  (©)  in  paragraph  (4) — 

22  (i)  fey  striking  ent  "directory"  and  m- 

23  sorting  in  hen-  thereof  "the  directories",  and 

24  (ii)  fey  adding  at  the  end  the  following: 

25  "The  Secretary  shall  provide  that  each  ap- 
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1  propriatc  area  directory  k  sent  te  each  paf- 

2  ticipating  physician  located  m  that  area/'. 

3  (3)  Elimination  of  physician  assignment 

4  bate  list. — Section  1842(i)  ef  sueh  Aet  is  further 

5  amended — 

6  (A)  by  3trilring  out  and  aH  that  M- 

7  lews  through  the  end  ef  paragraph  (4)j 

8  (B)  fey  striking  ent  " subsection  (h)(1)"  in 

9  paragraph  (2)  and  inserting  in  lien  thereof  "para- 

10  grapn^ 

11  (G)  by  striking  out  "3uch  list  and"  and  litfee 

12  list  and"  each  place  cither  appears  in  paragraphs 

1  3  l£X  nrt(\  LAX-  nnrl 

14  by  redesignating  paragraphs  (2)  through 

15  (4)  as  paragraphs  (4)  through  (6)  of  subsection  (h)7 

16  respectively. 

17  (4)  Infobmation  on  ¥HFv  pabtioipating  piiy- 

18  sioian  an©  supplieb  pbogbam  in  explanations 

19  OF  MEDIOABE  DENE  FITS  FOB  UNASSIGNED  CLAIMS.  

20  Section  1812(h)  ef  sueh  Aety  as  previously  amended  by 

21  this  subsection,  is-  further  amended  by  adding  at  the 

22  end  the  following  new  paragraphs: 

23  li47)  The  Secretary  shall  provide  that  each  explanation 


24  ef  benefits  provided  under  tins  part  for  services  furnished  in 

25  the  United  States,  m  conjunction  with  the  payment  ef  claims 
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1  under  section  1833(a)(1)  (made  other  tha»  eft  aa  assignment  - 

2  related  basis,  described  m  paragraph  (8^7  shah1  include 

3  a  reminder  ef  the  participating  physician  aftd 

4  supplier  program  established  under  this  subsection  im- 

5  eluding  the  limitation  en  charges  that  may  he  imposed 

6  by  sues  physicians  aftd  suppliers),  and 

7  li(B)  the  toll  free  telephone  number  of  numbers, 

8  maintained  under  paragraph  (2)7  at  which  a  beneficiary 

9  may  obtain  information  en  participating  physicians  and 

10  suppliers. 

11  ii(8)  Fer  purposes  ef  this  titiej  a  claim  is  considered  te 

12  he  paid  en  aft  'assignment  related  basis'  if  the  claim  is  paid 

13  en  the  basis  ef  a»  assignment  described  m  subsection 

14  (b)(3)(B)(ii),  m  accordance  with  subsection  (b)(6)(B),  ef  under 

15  the  procedure  described  m  section  1810(f)(1)." . 

16  (6)  Effective  date. — Section  1842(b)(7)  ef  the 

17  Social  Security  Aetj  as  added  by  paragraph  (4)  ef  this 

18  subsection,  shah1  apply  te  explanations  ef  benefits  pre- 

19  vided  en  er  after  sueh  date  (net  later  thaft  April  4y 

20  1986)  as  the  Secretary  ef  Health  and  Human  Services 

21  shaH  specify. 
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1  SECv         PHYSICIAN  PAYMENT  REVIEW  COMMISSION  AN© 

2  DEVELOPMENT  OP  RELATIVE  VALUE  SCALE. 

3  (a)  Establishment  op  Commission. — Part  B  ef  title 

4  XV  111  of  the  Social  Security  Aet  is  amended  by  adding  at 

5  the  end  the  following  new  section: 

6  "PHYSICIAN  PAYMENT  PEVIEW  COMMISSION 

7  "Sec.  1815.  (aK±)  The  Director  ef  the  Congressional 

8  Office  of  Technology  Assessment  (hereinafter  in  this  section 

9  referred  te  the  the  'Director'  and  the  -  Office' ,  respectively) 

10  shall  provide  fef  the  appointment  ef  a  Physician  Payment 

11  Review  Commission  (hereinafter  in  this  section  referred  te  as 

12  the  'Commission'),  te  he  composed  ef  individuals  with  exper- 

provision  and  financing  ef  physicians'  services  ap- 

14  pointed  hy  the  Director  (without  regard  te  the  provisions  ef 

15  title  #7  United  States  Code,  governing  appointments  in  the 

16  competitive  service). 

17  ii(3)  The  Commission  shall  consist  ef  44  individuals. 

18  Members  ef  the  Commission  shall  first  he  appointed  ne  later 

19  than  December  ±7  1985,  for  a  term  ef  three  years,  except 

20  that  the  Director  may  provide  initially  for  sueh  shorter  terms 

21  as  will  insure  that  (en  a  continuing  basis)  the  terms  ef  ne 

22  more  than  four  members  expire  in  any  one  year. 

23  11(3)  The  membership  ef  the  Commission  shall  include 

24  physicians,  other  health  professionals,  individuals  skilled  in 

25  the  conduct  and  interpretation  ef  biomedical,  health  services, 

26  and  health  economics  research,  and  representatives  ef  eon- 
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1  3umcr3  and  the  elderly.  ¥he  Director  shall  seek  nominations 

2  &e*»  ft  wide  range  el  groups,  including — 


3  "(A)  national  organizations  representing  physi 

4  cian3,  including  medical  specialty  organizations, 

5  ii£B)  organizations  representing  the  elderly  and 

6  consumers, 

7  national  organizations  representing  medical 

8  schools, 

9  "(D)  national  organizations  representing  hospitals, 

10  including  teaching  hospitals,  and 

11  "(E)  national  organizations  representing  health 

12  benefits  programs. 

13  "(b)(1)  The  Commission  shall  make  recommendations  te 


14  the  Congress,  net  later  than  February  4-  ef  each  yea*  (begin- 

15  fling  with  1,987),  regarding  adjustments  to  the  reasonable 

16  charge  levels  fe?  physicians'  sendees  recognized  under  see- 

17  tie«  1812(b)  and  changes  m  the  methodology  for  determining 

18  the  rates  ef  payment,  ftfld  fef  making  payment,  fer-  physi 

19  dans'  services  under  this  title  and  other  items  and  services 

20  under  this  part. 


21  ^(2)  In  making  its  recommendations,  the  Commission 

22  shall 

23  ii(A)  consider,  and  make  recommendations  eft  the 

24  feasibility  and  desirability  ef  reducing,  the  differences 

25  in  payment  amounts  fe?  physicians'  services  under  this 
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1  part  which  are  baaed  eft  differences  m  geographic  loca- 

2  tieft  ef  specialty; 

3  ii£B)  review  the  input  cost3  (including  time,  pre- 

4  fcssional  skills,  and  risks)  associated  with  the  provision 

5  ef  different  physicians'  services; 

6  identify  these  charges  recognized  as  rca3ona 

7  hie  under  section  1812(b)  which  are  significantly  e«t- 

8  of  line,  based  eft  the  considerations  ef  subparagraphs 

Q  LAI  nnrl  fRV 

10  assess  the  likely  impact  ef  different  adjust- 

11  mcnts  ift  payment  rates,  particularly  their  impact  e« 

12  physician  participation  in  the  participation  program  es- 

13  tablishod  under  section  1812(h)  oftd  eft  beneficiary 

14  accc33  te  necessary  physicians'  services; 

15  "(E)  make  recommendations  e»  ways  te  increase 

16  physician  participation  m  that  participation  program 

17  ftftd  the  acceptance  ef  payment  under  this  part  eft  aft 

18  assignment  related  basis; 

19  iM¥)  make  recommendations  respecting  the  advis- 

20  ability  and  feasibility  ef  making  changes  ift  the  poy- 

21  mcnt  system  fef  physicians'  services  under  this  part 

22  based  eft  (i)  the  Secretary's   study  under  section 

23  603(b)(2)  ef  the  Seeial  Security  Amendments  ef  4S83 

24  (relating  te  payments  fe?  physicians'  services  furnished 

25  te  hospital  inpatients  eft  the  basis  ef  diagnosis  related 
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1  groups)  and  («)  the  Office's  report  under  section  2300 

2  ef  the  Deficit  Reduction  Aet  ef  1981  (relating  to  physi- 
o  cian  reimbursement  under  this  part); 

4  ^^€f)  identify  those  procedures,  involving  the  use 

5  ef  assistants  at  surgery,  fef  which  payment  fe?  those 

6  assistants  should  net  be  made  under  this  title  without 

7  prior  approval; 

8  "(H)  identify  those  procedures  for-  which  an  opin 

9  ien  ef  a  second  physician  should  be  required  before 

10  payment  is  made  under  this  title;  and 

11  evaluate  the  method  fe?  calculating  the 

12  number  ef  full-time  ■  equivalent  residents  set  forth  in 

13  section  1902(h)(1)(D)  and  make  recommendations  re- 

14  garding  revisions  ffij  ef  alternatives  tey  that  method. 

15  The  Commission  ake  shall  advise  and  make  rccom 

16  mendations  te  the  Secretary  respecting  the  development  ef 

17  the  relative  value  3calc  under  subsection  (e)y 

18  ^eXD  The  following  provisions  ef  section  1886(c)(6) 

19  shall  apply  te  the  Commission  in  the  same  manner  as  they 

20  apply  te  the  Prospective  Payment  Assessment  Commission: 

21  Subparagraph  (G)  (relating  te  staffing  and 

22  administration  generally). 

23  Subparagraph  (D)  (relating  te  compensation 

24  ef  members). 
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1  Subparagraph  (J2)  (relating  te  access  te 

2  information). 

3  LiQ3)  Subparagraph  (G)  (relating  te  reports  aftd 

4  me  ef  funds). 

5  Subparagraph  (H)  (relating  te  periodic  GAO 

6  audits). 

7  Subparagraph  {J)  (relating  te  requests  fof  ap- 

8  propriations). 

9  li(2)  3ft  order  to  carry  out  its  functions,  the  Commission 


10  shall  collect  and  a33css  information  eft  medical  aftd  surgical 

11  procedures  aftd  services,  including  information  eft  regional 

12  variations  ef  medical  practice,  fe  collecting  aftd  assessing  m- 

13  formation,  the  Commission  shaft — 


14  li^A)  utilize  existing  information,  beth  published 

15  aftd  unpublished,  where  possible,  collected  and  assessed 

16  cither  by  its  ewft  staff  ef  under  other  arrangements 

17  made  m  accordance  with  this  section, 

18  £^B)  carry  eftty  ef  award  grants  ef  contracts  fefy 

19  original  research  aftd  experimentation,  where  existing 

20  information  is  inadequate  fer  the  development  ef  useful 

21  aftd  valid  guidelines  by  the  Commission,  aftd 

22  adopt  procedures  allowing  afty  interested 

23  party  te  submit  information  with  respect  te  physicians' 

24  services  (including  new  practices,  sueh  as  the  use  ef 

25  ftew  technologies  aftd  treatment  modalities),  which  m- 
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1  formation  the  Commission  shall  consider  m  making  fe- 

2  ports  and  recommendations  te  the  Secretary  and  Con 

3  gross. 

4  i£(d)  There  are  authorized  to  be  appropriated  sueh  sums 

5  as  may  be  necessary  te  carry  eat  the  provisions  of  this  see- 

6  tieftr  Such  sums  shall  he  payable  from  the  Federal  Supple 

7  montary  Medical  Insurance  Trust  Fund.". 

8  (b)  Development  op  Relative  Value  Scale  fob 

9  Physicians'  Services. — Section  1815  of  the  Social  Sccu- 

10  fity  Aety  as  added  by  subsection  is  further  amended  by 

11  adding  at  the  end  the  following  new  subsection: 

12  "(c)(1)  The  Secretary  shall  develop  a  relative  value 

13  scale  that  establishes  a  numerical  relationship  among  the  var- 

14  ietts  physicians'  services  fef  which  payment  may  be  made 

15  under  this  paft  e?  under  State  plans  approved  under  title 
16 


17  ^(3)  fe  developing  the  scale,  the  Secretary  shall  consid 

18  e?  among  other  items — 

19  ^^A)  the  report  of  the  Office  ef  Technology  As- 

20  scssmcnt  under  section  2309  ef  the  Deficit  Reduction 

21  Aetef  i084r 

22  the  recommendations  ef  the  Physician  Pay 

23  mcnt  Review  Commission  under  subsection  (b)(3),  and 

24  li^O)  factors  with  respect  te  the  input  costs  for 

25  furnishing  particular  physicians '  services,  such  as — 
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1  the  difference  a  m  costs  of  furnishing 

2  services  m  different  settings, 

3  £i(n)  the  differences  m  skill  levels  and  train 

4  ing  required  to  perform  the  services,  and 

5  "(iii)  the  tH»e  required,  and  risk  involved,  in 

6  furnishing  different  services. 

7  li(3)  The  Secretary  shall  complete  the  development  ef 


8  the  relative  value  scale  under  this  section,  and  report  te  Con 

9  grcs3  en  the  development,  net  later  than  April  ±j  1987.  The 

10  report  shall  include  recommendations  for-  the  application  ef 

11  the  3calc  te  payment  fer-  physicians'  services  furnished  under 

12  this  part  en  er  after  October  iy  1987. ". 

13  8E€v       PAYMENT  FOR  DURABLE  MEDICAL  EQUIPMENT. 

14  (a)    Freezing     Customary    an©  Prevailing 

15  Charges  fob  Items  Furnished  on  Rental  Basis  an» 

16  Home  Oxygen  Services. — Section  1842  ef  the  Social  Se- 

17  curity  Aet  (42  U.S.C.  1395u)  is  amended  by  adding  at  the 

18  end  the  following  subsection: 


19  "(kXl)  J»  determining  the  customary  and:  prevailing 

20  charge  levels  under  the  third  and  fourth  sentences  ef  subscc 

21  tien  (b)(3) 

22  li(A)  for  durable  medical  equipment  furnished  en  a 

23  rental  basis  (other  than  under  a  lease  purchase  agree 

24  mcnt),  and 

25  "(B)  for  oxygen  therapy  services  furnished, 
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1  during  the  12  month  period  beginning  en  October  4-j  1985, 

2  the  Secretary  3hall  net  set  any  such  level  higher  than  the 

3  same  level  as  was  set  for-  the  15  month  period  beginning  July 

4  47  1981.  As  used  in  this  subsection,  the  term  'oxygen  therapy 

5  services'  means  durable  medical  equipment  accessories,  and 

6  supplies  £w  the  provision  ef  oxygen  therapy  in  a  patient's 

7  home.". 

8  (b)  Requiring  Payment  on  an  Assignment  Basis 

9  fob  dubadle  medical  equipment  fubnisiied  on  a 

10  Rental  Basis  an©  fob  Oxyqen  Tiiebapy  Sebvioeb. — 

11  Section  1842(k)  ef  sueh  Aetj  as  added  by  subsection  (a}?  is 

12  amended  by  adding  at  the  end  the  following  new  paragraph: 

13  Payment  under  this  paft  fe*  durable  medical  equip 

14  mcnt  furnished  en  a  rental  basis  (other  than  under  a  lease 

15  purchase  agreement)  and  fef  oxygen  therapy  services  may 

16  enly  he  made  en  an  assignment  related  basis  (as  defined  in 

17  subsection  (h)(8))  er  to  a  provider  ef  services  with  an  agree 

18  mcnt  in  effect  under  section  1866/'. 

19  (e)  Limiting  Inobease  m  Pbevailinq  Ciiaboes  fob 

20  Dubadle  Medical  Equipment  to  Consume b  Pbioe 

21  Index. — Section  1812(k)  ef  sueh  Aety  as  previously  amend- 

22  edy  is  further  amended  by  adding  at  the  end  the  following 

23  new  paragraph: 

24  In  the  ease  ef  durable  medical  equipment,  the  nre- 

25  vailing  charge  levels  determined  fe?  purposes  ef  clause  (h)  ef 
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1  the  third  sentence  ef  subsection  (b)  for  any  12  month  period 

2  (beginning  after-  September  3Qy  1986)  may  not  exceed  (in  the 

3  aggregate)  the  levels  determined  under  mek  clause  (taking 

4  into  account  paragraph  (4)j  if  applicable)  for  the  preceding 

5  12-month  period  by  a  percentage  which  exceeds  the  percent 

6  age  increase  m  the  Consumer  Price  Index  for  aH  urban  een- 

7  sumcrs  (U.S.  eity  average),  as-  published  by  the  Secretary  ef 

8  Labor,  for  the  12  month  period  ending  in  March  ef  that  pre- 

9  ceding  12  month  period.". 

10  (d)    Clarification    op    Previous  Effective 

11  Date. — Section  2306(b)(2)  ef  the  Deficit  Reduction  Aet  ef 

12  1984  is  amended  by  adding  before  the  period  at  the  end  the 

13  following:  "and  to  durable  medical  equipment  furnished  eft 

14  after  Jttly  1085". 

15  (e)  Effective  Dates. — 

16  (i)  Sudbeotion  fah — The  amendments  made  by 

17  subsection  (a)  shall  apply  to  durable  medical  equipment 

18  (including  oxygen  therapy  services)  furnished  on  or 

19  after-  October  %  -t985r 

20  (3)  Sudbeotion  fhh- — The  amendments  made  by 

21  subsection  (b)  shall  apply  to  durable  medical  equipment 

22  furnished  on  or-  after  January  4-y  1986. 

23  (3)  Subsection  <efc — The  amendments  made  by 

24  subsection  (e)  shah1  apply  to  durable  medical  equipment 

25  furnished  on  or  after  October  4-j  1086. 
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1  (4)  Sudoeotion  t&h — The  amendment  made  fey 

2  subsection  (4)  shall  take  effect  as  though  it  were  in- 

3  eluded  m  the  enactment  of  the  Deficit  Reduction  Aet 

4  ef  4084, 

5  SE€,  154.  PAYMENT  FOR  CLINICAL  LABORATORY  SERVICES. 

6  (a)  Changing  Month  of  Annual  Update  from 

7  July  to  Ootoder. — 

8  (4)  In  general. — Section  1833(h)  ef  the  Social 

9  Security  Aet  (43  U.S.C.  13051(h))  k  amended 

10  (A)  fey  striking  ettt  "June  3%  1987"  and 

11  "July  4y  1987"  and  inserting  m  lieu  thereof 

12  "September  3%  408^  and  "October  4j  1987", 

13  respectively,  eaefe  place  either  appears,  and 

14  (B)   m   paragraph   (3)j  fey   inserting  ii(te 

15  become  effective  en  October  4  ef  each  year)" 

16  after  "adjusted  annually". 

17  (2)  Effective  date. — The  amendments  made 

18  fey  paragraph  (4)  shall  apply  te  clinical  laboratory  diag 

19  nostic  teste  performed  en  er  after  July  4y  1986. 

20  (3)  Transition. — The  Secretary  ef  Health  and 

21  Human  Service  shall  provide  that  the  annual  adjust 

22  mcnt  under  section  1833(h)  ef  the  Social  Security  Aet 

23  fer  1986 

24  (A)  shall  take  effeet  en  October  4y  4O8G7 
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1  (B)  shall  apply  £e?  the  12 -month  period  be- 

2  ginning  en  that  date,  and 

3  (G)  shall  take  inte  account  the  percentage  in- 

4  crca3c  of  decrease  in  the  Consumer  Pr4ee  Index 

5  fe-F  aH  urban  consumers  (United  States  eity  aver 

6  age)  occurring  ewr-  a  15  month  period,  rather 

7  than  ever-  a  12 -month  period. 

8  (b)  Providing  ceiling  on  bates. 

9  (i)  Ceiling  on  payments. — Paragraphs  (l)(D)(i) 

10  and  (2)(D)(i)  ef  section  1833(a)  el  the  Social  Security 

11  Aet  (42  TJ.S.C.  13951(a))  are  each  amended  by  inscrt- 

12  mg  after  ''lesser  ef  the  amount  determined  under  sneh 

13  fee  schedule"  the  following:      the  limitation  amount 

14  fee  that  test  determined  under  subsection  (h)(1)(B),". 

15  (3)  Establishment  op  limitation  amount. — 

16  Section  1833(h)(1)  ef  sueh  Aet  is  amended  by  inserting 

17  after  ^W1  and  by  adding  at  the  end  the  follow- 

18  hig  new  subparagraph: 

19  11(B)  ¥m  purposes   ef   subsections   (a)(l)(D)(i)  and 

20  (a)(2)(D)(i),  the  limitation  amount  fer-  a  clinical  diagnostic  lab- 

21  oratory  test  performed  - 

22  ^i)  on  e^  after  January  ±7  1986j  and  before  Octo 

23  ber      1986,  is  equal  te  44-§  percent  ef  the  median  ef 

24  all  the  fee  schedules  established  fe?  that  test  fe?  that 

25  laboratory  setting  under  paragraph  (1)7  er 
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1  afte*  September  SQ7  1986,  ftftd  se  lesg  ftS  ft 

2  fee  achcdulc  for  the  test  has  net  been  established  on  ft 

3  nationwide  basis,  is  equal  te  440  percent  ef  the  median 

4  ef  all  the  fee  schedules  established  fer  that  test  fer  that 

5  laboratory  setting  under  paragraph  (1).". 

6  (&)  Effective  date. — The  amendments  made 

7  by  this  subsection  shall  apply  te  clinical  diagnostic  lab- 

8  oratory  tests  performed  eft  er-  after  January  4-y  1986. 

9  (e)  Repobt  on  Minimum  Standabds  POft  Clinical 

10  Ladobatobieb  that  abb  Part  ob  Associated 

11  with,  Physicians'  Offices. — ¥he  Secretary  ef  Health 

12  afte  Human  Services  shall  report  te  Congress,  net  later  than 

13  4£  months  after  the  date  ef  the  enactment  ef  this  Aetj  e»  the 

14  standards  that  might  he  established  under  the  medicare  pre- 

15  gram  fef  clinical  laboratories  which  are  part  ef  er  associated 

16  with  a  physician's  office  te  assure  the  health  and  safety  ef 

17  individuals  with  respect  te  whom  the  laboratories  perform 

18  clinical  diagnostic  laboratory  testa  for  which  payment  may  he 

19  made  under  the  program.  In  recommending  standards,  the 

20  Secretary  shall  consider  the  differences  in  the  scope,  type, 

21  ftfte  complexity  ef  tests  performed  by  sueh  laboratories  and 

22  such  other  factors  fts  may  indicate  a  need  fer-  different  stand 

23  ards  fer-  laboratories  with  different  characteristics. 
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1  SEGt      vision  care. 

2  (a)  Defining  Services  an  Optometrist  Can  Pro- 

3  vide. — Clause  (4)  ef  section  1861(r)  ef  the  Social  Security 

4  Aet  (42  U.S.C.  1395x(r))  is  amended  te  read  as  follows:  ^(4) 

5  a  doctor  el  optometry,  to  only  with  respect  to  the  provision 

6  ef  items  ef  services  described  m  subsection  (s)  which  he  is 

7  legally  authorized  te  perform  as  a  doctor  ef  optometry  by  the 

8  State  in  which  he  performs  them,  orA- 

9  (b)  Effective  Date. — The  amendment  made  by  sub- 

10  section  (a)  shall  apply  te  sendees  furnished  en  ef  after  April 

11  iyi&SSr 

12  SE€r  m&  second  opinions. 

ft. 

13  (ft)  In  General. — Title  XVIII  ef  the  Social  Security 

14  Aet  is  amended  by  adding  at  the  end  the  following  new 

15  section: 

16  "SECOND  OriNIONS  for  certain  surgical  procedures 

17  "Sec.  1890.  (a)  Condition  of  Payment. — Ne  pay- 

18  mcnt  shall  be  made  under  part  A  er-  part  £  with  respect  te 

19  items  er  services  furnished  in  connection  with  a  surgical  pre- 

20  ccdurc  listed  by  the  Secretary  pursuant  te  this  section  unless 

21  the  individual  undergoing  the  procedure  obtains  a  second 

22  opinion  as  te  the  necessity  and  appropriateness  ef  such  procc 

23  dure,  in  accordance  with  this  section.  For  purposes  ef  deter 

24  mining  whether  an  opinion  is  the  second  opinion,  the  lirst 

25  opinion  must  be  made  by  a  physician  who  is  qualified  te  per- 

26  form  the  surgical  procedure,  and  the  second  opinion  is  any 
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1  (subsequent  opinion  made  fey  a  physician  ef  the  appropriate 

2  speciality,  as  determined  under  subsection  (b)(3).  Such  second 

3  opinion  need  net  necessarily  agree  with  the  lifst  opinion  in 

4  order  for  payment  to  fee  made. 


5  11{fe)  SUBOIOAL  PbOOEDUBEO  TO  WlIIOII  CONDITION 

6  Applies. 

7  Seobetaby  to  ebtadlibii  fctsqh — The  See- 

8  rctary  shall  establish  a  list  el  net  less  than  iO  surgical 

9  procedures  te  which  the  requirements  ef  this  section 

10  shall  apply.  The  Secretary  shall  establish  sueh  Mst 

11  based  upon  the  following  criteria: 

12  ^A)  The  procedure  ts  one  which  generally 

13  ean  fee  postponed  without  undue  risk  te  the 

14  patient. 

15  The  procedure  is  a  high  volume  procc 

16  dure  among  patients  who  are  covered  under  the 

17  programs  established  under  this  title,  er-  is  a  high 

18  eest  procedure. 

19  The  procedure  has  a  comparatively  high 

20  rate  el  nonconfirmation  upon  requesting  a  second 

21  opinion,  based  upon  data  available  te  the  Sccrc 

22  tapy  from  any  sources. 

23  Lis*  vabiationo. — The  Secretary  may  vary 

24  the  hst  en  a  Statc-by-Statc  basis,  er  within  areas  ef  a 

25  State,  if  data  available  with  regard  te  volume  and 
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1  mfe  ef  procedures  suggest  that  te  de  se  would  be  eest 

2  effective  and  would  better  serve  the  purposes  of  this 

3  section. 

4  List  to  specify  specialists  who  must 

5  bendeb    second  opinion. — The    Secretary  shall 

6  specify,  for  each  procedure  en  a  hst  established  under 

7  this  subsection,  the  type  ef  types  ef  board  certified  ef 

8  board  eligible   specialists  whe  must  be  consulted 

9  fef  the  second  opinion,  based  upon  the  nature  ef 

10  the  procedure. 

11  i%|     Eefebbal     Mechanism     fob  Second 

12  Opinions. 

13  Us©  op  pbo  as  befebbal  oenteb. — The 

14  Secretary  shall  enter  inte  er  modify  contracts  with  uti- 

15  ligation  and  quality  control  peef  review  organizations 

16  under  which  sueh  organizations  3hall  serve  as  referral 

17  centers  fef  second  opinions  required  under  this  section. 

18  Eefebbal  Q¥  patient. — The  organization 

19  shall  maintain  a  list  ef  physicians  qualified  te  provide  a 

20  second  opinion  and  shall  advise  the  patient  as  te  which 

21  physicians  afe  participating  physicians   (within  the 

22  meaning  ef  section  1812(h))  and  wThich  physicians  have 

23  agreed  te  accept  assignment  fef  second  opinions.  If  the 

24  patient  seeking  the  second  opinion  se  requests,  the  ef- 

25  ganization  shall  refer  such  patient  te  a  physician  ef  the 
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1  appropriate  specialty  for-  purposes  of  providing  the 

2  accond  opinion. 

3  iHtty    FEEEDOM    OF    OIIOIOE    OF    rATIENT  TO 

4  choose  niYOioiAN. — Subject  to  paragraph  (4)y  the 

5  patient  may  choose  any  physician  of  the  proper  spocial- 

6  ty  to  provide  the  second  opinion. 

7  ii44)  PHYSICIANS  rEOIIIDITED  FROM  rBOVIDING 

8  second  oriNiON. — For-  purposes  of  this  section,  a 

9  second  opinion  may  not  he  prodded  hy  a  physician 

10  who  is  affiliated  with,  or  has  any  direct  of  indirect 

11  common  financial  interest  with,  the  physician  who 

12  rendered  the  first  opinion  that  the  procedure  was 

13  necessary. 

14  il{5)   Forwarding    of   relevant  medical 

15  records. — Each  such  organization  shall,  if  the  patient 

16  3 coking  the  second  opinion  so  requests,  obtain  the  rele- 

17  vant  medical  records  from  the  physician  who  rendered 

1 8  tlio  first  opinion  that  the  procedure  was  necessary,  and 

19  provide  the  relevant  information  to  the  physician  se- 

20  lected  hy  the  patient  to  render  the  second  opinion  in 

21  sueh  form  so  as  not  to  identify  the  physician  who  ren- 

22  dcrcd  the  first  opinion. 

23  LLi&r  ¥SS  OP   OTHER   ENTITIES   AS  REFERRAL 

24  centers. — (A)  If  no  utilization  and  quality  control 

25  peer  review  organization  is  available  to  perform  the 
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1  functions  described  in  this  subsection,  the  Secretary 

2  may  enter  into  an  agreement  with-  a  State  of  local 

3  agency  er-  appropriate  private  entity  te  perform  meh 

4  functions. 

5  If  a  State  is  utilizing  an  entity  other  than  a 

6  utilization  and  quality  control  peer  review  organization 

7  te  provide  referrals  for-  second  opinions  for-  purposes  of 

8  title  XIX,  the  Secretary  may  enter  into  an  agreement 

9  under  this  section  with  such  entity  (rather  than  with  a 

10  utilization  and  quality  control  peer  review  organization) 

11  te  perform  the  functions  described  in  this  section  if  the 

12  Secretary  determines  that  sueh  arrangement  would  he 

13  more  eest  effective  and  would  adequately  protect  the 

14  patients  receiving  benefits  under  this  title. 

15  li(0)  If  the  Secretary  determines  that  a  utilization 

16  and  quality  control  peer-  review  organization  is  net  able 

17  te  perform  the  referral  services  described  in  this  suh- 

18  section  in  a  manner  that  adequately  protects  patients, 

19  the  Secretary  may  enter  inte  an  agreement  with  a 

20  State  er-  local  agency      appropriate  private  entity  te 

21  perform  sueh  functions. 

22  li(d)  Exceptions  to  Requirement. — The  rcquirc- 

23  mcnt3  of  this  section  shall  net  apply 

24  iifi)  if  delay  in  providing  the  surgical  procedure 

25  would  result  in  a  risk  te  the  patient; 
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1  if  ne  physician  is  available  (within  sueh  rca- 

2  oonablc  limits  as  the  Secretary  shall  determine  hy  feg- 

3  ulation)  whe  is  (A)  an  appropriate  specialist,  and  (B)  a 

4  participating  physician  ef  a  physician  whe  has  agreed 

5  te  accept  assignment  fef  the  3ccond  opinion;  ef 

6  the  surgical  procedure  is  te  he  performed  en 

7  a  patient  whe  is  a  member  ef  a  health  maintenance  ef- 

8  ganization  ef  competitive  medical  plan  having  a  i4sk- 

9  sharing  contract  with  the  Secretary  under  section 

10  1876(g). 

11  li(e)  Duties  of  Physicians,  Hospitals,  AND  Amdu- 

12  LATOBY  SUBGIOAL  CENTEB8  To  NOTIFY  PATIENTS.  

13  Notice. — Any  physician,  before  performing 

14  a  surgical  procedure  which  requires  a  second  opinion 

15  pursuant  te  this  section,  and  any  hospital  er-  ambulato 

16  ry  surgical  center,  before  a  patient  is  furnished  services 

17  at  the  hospital  ef  center  in  connection  with  the  per- 

18  formancc  ef  sueh  a  procedure,  shall  inform  the  patient 

19  in  writing  ef  the  necessity  ef  obtaining  a  second  opin 

20  ienj  and  make  available  te  the  patient,  ef  te  the  entity 

21  performing  referral  services  under  subsection  (e)  if  se 

22  requested  by  the  patient,  any  medical  records  available 

23  te  sueh  physician,  hospital,  ef  center  that  are  ncocs- 

24  safy  in  order  fef  the  patient  te  obtain  sneh  second 

25  opinion. 
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1  Sanctions.    (A)  fe  the  C&3C  of  any  physi 

2  cian,  hospital,  o?  ambulatory  surgical  center  which  fails 

3  te  notify  a  patient  ef  the  need  to  obtain  a  second  opin- 

faib  to  make  available  medical  records,  as  rc~ 

5  quired  under  paragraph       the  Secretary  may 

6  impose  a  erol  monetary  penalty  and  as- 

7  scssmont,  in  the  same  manner  as  sueh  penalties 

8  are  authorized  under  section  1128A(a),  of 

9  in  the  ease  ef  a  second  of  subsequent 

10  failure,  ha?  the  physician,  hospital,  of  ambulatory 

11  surgical  center  f^em  participation  under  the  pm- 

12  gram  under  this  title  for  a  period  net  te  exceed  & 

13  years,  in  accordance  with  the  procedures  ef  para 

14  graphs  (3)  and  (3)  of  section  1862(d), 

15  of  both.  £fe  payment  may  he  made  under  this  title  with 

16  respect  te  any  item  er  service  furnished  by  a  physician, 

17  hospital,  or  ambulatory  surgical  center  during  the 

18  period  when  it  m  barred  from  participation  in  the  fm~ 

19  gram  under  this  title  pursuant  te  this  subsection. 

20  ^^B)  The  Secretary  may  net  bar  a  physician,  hes- 

21  pital,  ef  ambulatory  surgical  center  pursuant  te  snb- 

22  paragraph  (A)  if  sueh  physician,  hospital,  of  ambulato- 

23  fy  surgical  center  is  a  seie  source  ef  essential  services 

24  in  a  community. 
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1  The  Secretary  shall  take  kite  account  access 

2  ef  beneficiaries  te  physicians'  services,  hospital  scrv 

3  ieesj  and  other  surgical  facility  services  fef  which  pay- 

4  mont  fftay  be  made  under  this  title  m  determining 

5  whether  te  bar  a  physician,  hospital,  ef  ambulatory 

6  surgical  center  from  participation  pursuant  te  subpara 

7  graph  (A)r 

8  In  any  ease  where  payment  under  this  title 

9  is  denied  by  reason  ef  this  section,  and  a  physician, 

10  hospital,  ef  ambulatory  surgical  center  failed  te  notify 

11  the  patient  as  required  by  paragraph  (1)7  the  Secretary 

12  shall,  eut  ef  any  eml  monetary  penalty  er-  assessment 

13  collected  from  sueh  physician,  hospital,  ef  ambulatory 

14  surgical  center  pursuant  te  this  subsection,  make  a 

15  payment  te  the  patient  in  the  nature  ef  restitution  fef 

16  amounts  paid  by  such  patient  te  sueh  physician,  ho3pi 

17  tftly  ef  ambulatory  surgical  center  which  otherwise 

18  would  have  been  paid  under  this  title. 

19  Notice  by-  Secbetaby. 

20  Notice  to  physicians,  hospitals,  an© 

21  amdulatoby  SUBOIOAL  OENTEBS. — The  Secretary 

22  shall  notify  all  physicians,  aH  hospitals  having  agfee- 

23  mcnts  under  section  1866,  and  aH  ambulatory  surgical 

24  centers  having  an  agreement  with  the  Secretary  de- 

25  scribed  in  section  1832(a)(2)(F)  ef  the  requirements  ef 
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1  this  section.  The  notice  shall  include  the  applicable  list 

2  of  surgical  procedures  to  which  suet*  requirements 

3  apply,  and  a  description  of  the  penalties  for  failure  to 

4  notify  a  patient  concerning  sueh  requirements. 

5  iJ4Q  Notice  ¥0  denefioiaiheb. — The  Secretary 

6  shall  provide  fof  periodic  notice  to  ail  beneficiaries 

7  under  this  title  of  the  requirements  of  this  section,  in- 

8  eluding  the  applicable  hst  of  the  surgical  procedures  to 

9  which  meh  requirements  apply  and  information  about 

10  the  availability  of  the  referral  services  described  m  this 

11  section.  The  Secretary  shall  make  the  applicable  lists 

12  and  information  about  referral  services  available  at  d±s- 

13  tfiet  and  branch  offices  of  the  Social  Security  Admini3 

14  tration,  in  the  offices  of  carriers,  and  to  senior  citizen 

15  organizations.". 

16  (h)  Waiver  op  Deductible  anp  Copaymentb. — 

17  (±)  Deductible. — Section  1833(b)  of  the  Social 

18  Security  Aet  (42  U.S.C.  13951(b))  is  amended  by  steife- 

19  ing  out  "and"  before  "(1)",  and  by  inserting  before  the 

20  period  at  the  end  of  the  first  sentence  the  following: 

21  and  (5)  sneh  deductible  shall  not  apply  with  respect  to 

22  items  and  services  furnished  in  connection  with  obtain- 

23  ing  a  second  opinion  required  under  section  1890  (of  a 

24  third  opinion,  if  sueh  second  opinion  was  in  disagree 

25  mcnt  with  the  first  opinion)". 
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1  (3)   C o p a yme nts. — (A)   Section   1833(a)(1)  ef 

2  sueh  Aet  (43  U.S.C.  13951(a)(1))  »  amended  by  strik- 

3  ing  eat  ''and"  before  "(F)",  and  by  adding  at  the  end 

4  thereof  the  following:  "and  (Q)  with  respect  to  items 

5  and  services  furnished  in  connection  with  obtaining  a 

6  second  opinion  required  under  section  1890  (of  a  third 

7  opinion,  if  sueh  second  opinion  was  in  disagreement 

8  with  the  fk*st  opinion),  the  amounts  paid  shall  be  400 

9  percent  ef  the  reasonable  charges  for  sueh  items  and 

10  services;". 

11  m  Section  1833(a)(2)(A)  ef  saeh  Aet  (43  U.S.C. 

12  13951(a)(2)(A))  is  amended  by  inserting  —,  items  and 

13  services  furnished  in  connection  with  obtaining  a 

14  second  opinion  required  under  section  1890  (of  a  third 

15  opinion,  if  sueh  second  opinion  was  in  disagreement 

16  with  the  fost  opinion)/ '  after  "(other  than  durable 

17  medical  equipment)". 

18  (O)  Section  1833(a)(2)(D)  ef  sueh  Aet  (43  U.S.C. 

19  13951(a)(2)(D))  is  amended  by  striking  out  ^  to  a  p*e- 

20  vidcr  having  an  agreement  under  section  1866"  and 

21  inserting  in  lieu  thereof  lite  a  provider  having  an 

22  agreement  under  section  1866,  er  for  tests  furnished  in 

23  connection  with  obtaining  a  second  opinion  required 

24  under  section  1890  (er  a  third  opinion,  if  sueh  second 

25  opinion  was  in  disagreement  with  the  fost  opinion)". 
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1  (e)  CONFORMING  AMENDMENTS.  

2  (4)   Exclusions    from  coverage. — Section 

3  1862(a)   el   the   Seek*   Security   Aet   (43  TJ.S.C. 

4  1395g(a)),  as  amended  by  section  147(a)  of  this  Aety  is 

5  amended — 

6  (A)  fey  striking  e«t  "or"  at  the  end  of  para 

7  gFaph(44)f 

8  £B)  fey  striking  e«t  the  period  at  the  end  of 

9  paragraph  (4&)  and  inserting  m  lieu-  thereof 

10  errand 

11  (G)  fey  adding  at  the  end  thereof  the  follow- 

12  ing  new  paragraph: 

13  "(16)  furnished  m  connection  with  a  surgical  ere- 

14  ccdurc  if  a  second  opinion  is  required  under  section 

15  4890  but  is  net  obtained.". 

16  (2)  Provider  agreements. — Section  1866(a)(1) 

17  of  sueh  Aet  (43  U.S.C.  1395ee(a)(l))  is  amended 

18  (A)  by  striking  ent  "and"  at  the  end  ef  sub- 

19  paragraph  (G)f 

20  (-R)  by  striking  out  the  period  at  the  end  ef 

21  subparagraph  (4t)  and  inserting  in  lieu-  thereof 

22  %  and^and 

23  (G)  by  inserting  after  subparagraph  (H)  the 

24  following  subparagraph: 
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1  li£E)  to  notify  beneficiaries  under  this  title  fer- 

2  whom  surgery  is  te  be  performed  ef  the  need  te  obtain 

3  a  second  opinion  if  meh  surgery  is  a  procedure  listed 

4  pursuant  to  section  1890.". 

5  (3)  Functions  op  peer  review  orqaniza 

6  tiqns. — Section   1154(a)  ef  mek  Aet  (43  U.S.C. 

7  1395c  3(a))  is  amended  by  adding  at  the  end  thereof 

8  the  following  new  paragraph: 

9  "(12)  The  organization  shall  perform  the  referral 

10  functions  for  second  opinions  described  in  section 

11  1890(0).". 

12  (d)  Effective  Dates. — (4)  The  amendments  made  by 

13  subsection  (a)  shall  apply  to  items  and  sendees  furnished  en 

14  er  after  the  first  day  ef  the  first  month  which  begins  more 

15  than  £  months  after  the  date  ef  the  enactment  ef  this  A-etr 

16  (3)  The  Secretary  ef  Health  and  Human  Services  shall 

17  promulgate  foal  regulations  necessary  te  implement  the 

18  amendments  made  by  this  section  within  6  months  after  the 

19  date  ef  the  enactment  ef  this  Aetv 

20  (e)  Interim  List. — (4)  If  the  Secretary  ef  Health  and 

21  Human  Services  has  net  established  a  list  or  fets  ef  surgical 

22  procedures  requiring  second  opinions,  as  required  under  see- 

23  tien  1890  ef  the  Social  Security  Aetj  within  £  months  after 

24  the  date  ef  the  enactment  ef  this  Ae%  then  the  following  list 

25  shall  be  in  effect  fer  purposes  ef  sneh  section: 
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1  Coronary  artery  bypass. 

2  Cardiac  pacemaker  implantation. 

3  Cataract  surgery. 

4  bladder  surgery. 

5  Prostate  surgery. 

6  Knee  surgery. 

7  Hysterectomy. 

8  Back  surgery. 

9  Hernia  repair. 

10  Hemorrhoidectomy. 

11  (2)  ¥be  list  in  paragraph  (i)  3hall  remain  in  effect  until 

12  sueh  time  as  the  Secretary  establishes  ft  HC^iV  iisti  rOF  t)llC  fXp~ 

13  plicablc  State  er-  area  pursuant  te  section  1890. 

14  H  Study. — The  Secretary  ef  Health  and  Human  Scrv 

15  iees  shah1  conduct  a  study  ef  the  results  ef  the  amendments 

16  made  by  this  section.  Such  3tudy  shall  include  any  changes  in 

17  utilization  ef  surgical  procedures,  changes  in  nonconfirmation 

18  rates  ef  second  opinions,  and  outcomes  in  cases  where  sw- 

19  gery  is  net  done  after  a  second  opinion  failed  te  confirm  the 

20  necessity  ef  the  surgical  procedure.  ¥he  Secretary  shall 

21  report  the  results  ef  the  study  te  the  Congress  within  30 

22  months  after  the  date  ef  the  enactment  ef  this  Aetr 

23  SEC       CHANGING  MEDICARE  APPEAL  RIGHTS. 

24  (a)  Permitting  Provider  Representation  op 

25  Beneeioiarieo. — Section  1869(b)(1)  ef  the  Social  Security 
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1  Aet  (42  TJ.S.C.  1395ff(b)(l))  »  amended  by  aMag  attkesi 

2  the  following  Hew  sentence:  *  'Sections  206(a),  1102,  and 

3  1871  shall  net  be  construed  as  authorizing  the  Secretary  te 

4  prohibit  an  individual  from  being  represented  under  this  snb- 

5  section  by  a  person  that  furnishes  of  supplies  the  individual, 

6  directly  of  indirectly,  with  services  er  items  solely  en  the 

7  basis  that  the  person  furnishes  er  supplies  the  individual  with 

8  sueh  a  service  er-  item.". 

9  (b)  Review  of  Part  Determinations. — (4) 

10  Section  486&  ef  sueh  Aet  (42  U.S.C.  1395ff)  is  further 

11  amended — 

12  (A)  by  inserting  i±e?  part  W1  m  subsection  (a) 

13  after  "amount  ef  benefits  under  part  A^ 

14  (B)  by  inserting  %r  part  £^  in  subsection 

15  (b)(1)(C)  after  ^part  A^  and 

16  (G)  by  amending  paragraph  (2)  ef  subsection  (b)  te 

17  read  as  follows: 

18  iJ4g)  Notwithstanding  paragraph  (1)(C),  in  the  ease  ef  a 

19  claim  arising — 

20  ii(A)  under  part  A7  a  hearing  shall  net  be  avail 

21  able  te  an  individual  under  paragraph  (1)(C)  if  the 

22  amount  in  controversy  is  less  than  $100  and  judicial 

23  review  shall  net  be  available  te  the  individual  under 

24  that  paragraph  if  the  amount  in  controversy  is  less 

25  than  $1,000;  er 
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1  under  part  By  a  hearing  shall  net  be  avail 

2  able  te  an  individual  under  paragraph  (1)(C)  if  the 

3  amount  in  controversy  is  less  than  $500  and  judicial 

4  review  shah  net  be  available  te  the  individual  under 

5  that  paragraph  if  the  aggregate  amount  in  controversy 

6  is  less  than  $1,000. 

7  In  determining  the  amount  in  controversy,  the  Secretary, 

8  under  regulations,  shall  allow  twe  ef  more  claims  te  be  ag- 

9  grcgatcd  if  the  claims  involve  the  delivery  ef  similar  ef  rclat- 

10  ed  services  te  the  same  individual  e?  involve  common  issues 

1 1  et  law  and  tact  arising  from  sendees  furnished  te  twe  ef  more 

12  individuals.". 

13  m  Section  1812(b)(3)(C)  ef  sueh  Aet  (43  U.S.C. 

14  1305u(b)(3)(C))  is  amended  by  striking  out  "$100  ef  mere^ 

15  and  inserting  in  hen  thereof  liat  least  $100,  but  net  more 

16  than  $500". 

17  m  Section  1879(d)  ef  sueh  Aet  (42  U.S.C.  1305pp(d))  is 

18  amended  by  striking  out  "section  1869(b)"  and  ah1  that  fel- 

19  lews  through  "part  B)1^  and  inserting  in  hen  thereof  "sections 

20  1869(b)  and  1812(b)(3)(G)  (as  may  be  applicable)". 

21  (e)  Effective  Dates. — (4)  The  amendment  made  by 

22  subsection  (a)  takes  effect  en  the  date  ef  the  enactment  ef  this 

23  Aetr 

24  (2)  The  amendments  made  by  subsection  (b)  shah  apply 

25  te  claims  submitted  en  m  after  October  47  1985. 
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1  SE€z       EXTENSION  OF  ON  hQK  WAIVER. 

2  (a)  Continued  ArrROVAL. 

3  (±)  Medicare  waivers. — Notwithstanding  any 

4  limitations  contained  in  3oetion  of  the  Social  Scgu 

5  rity  Amendments  el  1972  and  section  402(a)  of  the 

6  Social  Security  Amendments  of  1067,  the  Secretary  of 

7  Health  and  Human  Services  3hall  continue  approval  of 

8  the   risk'  sharing   application    (described   in  section 

9  603(c)(1)  of  Public  Law  08  21)  for  waivers  of  certain 

10  requirements  of  title  XV  ILL  of  the  Social  Security  Aet 

11  after-  the  end  of  the  period  described  in  that  section. 

12  (3)  Medicaid  waivers. — Notwithstanding  any 

13  limitations  contained  in  section  1115  of  the  Social  Se- 

14  curity  Aetj  the  Secretary  shall  approve  any  application 

15  of  the  Department  of  Health  Sendees,  State  of  Calif  or 

16  ni%  for-  a  waiver  of  requirements  of  title  XIX  of  such 

17  Aet  in  order  to  continue  carrying  out  the  demonstra 

18  tien  project  referred  to  in  section  603(c)(2)  of  Public 

19  Law  98-21  after  the  end  of  the  period  described  in  that 

20  section. 

21  (h)  Terms,  Conditions,  and  Period  op  ArrROv 

22  Afe — The  Secretary^  approval  of  an  application  (or-  renewal 

23  of  an  application)  under  this  section — 

24  fl)  shall  be  on  the  same  terms  and  conditions  as 

25  applied  with  respect  to  the  corresponding  application 

26  under  section  603(c)  of  Public  Law  08  21  as  of  July 
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1  1985,  except  that  requirements  relating  te  collection 

2  and  evaluation  ef  information  for  demonstration  p-ur- 

3  poses  (and  net  fer  operational  purposes)  shall  net 

4  apply;  and 

5  (3)  shall  remain  in  effect  until  meh  time  as  the 

6  Secretary  finds  that  the  applicant  ne  longer  complies 

7  with  the  terms  and  conditions  described  in  paragraph 

9  PART  E-  CHANGES  RELATING  TO  THE  MEDICAID 

10  PROGRAM 

11  SE€r  m±  services  for  pregnant  women. 

12  (a)  Expanded  Covebaoe.    Section  1905(n)(l)  ef  the 

13  Seeial  Security  Aet  (43  U.S.C.  1396d(n)(l))  k  amended 

14  (4)  by  striking  eut  ^  ef11  at  the  end  ef  subpara 

15  graph  (A)  and  inserting  in  lieu  thereof  a  comma, 

16  (3)  by  striking  ettt     and"  at  the  end  ef  subpara 

17  graph  (B)  and  inserting  in  lieu  thereof  —t  et~  and 

18  (&)  by  adding  after  subparagraph  (B)  the  following 

19  new  subparagraph: 

20  li(G)  otherwise  meets  the  income  and  resources 

21  requirements  ef  a  State  plan  under  part  A  ef  title  £¥7 

22  ane^r 

23  (b)  Optional  Expansion  of  Pbeonanoy  Eelated 

24  Sebvioeo. — Section  1902(a)(10)  ef  mek  Aet  (43  U.S.C. 
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1  1396a(a)(10))  is  amended,  m  the  matter  after-  subparagraph 

2  {P)  thereof  ■ 

3  (±)  by  striking  mrt  ^and^  before  "(IV)"  an4  'm- 

4  sorting  in  heu  thereof  a  comma,  and 

5  (2)  by  inserting  before  the  semicolon  the  fellow 

6  mgr  —,  and  (V)  the  making  available  to  all  pregnant 

7  women  covered  under  the  plan  of  services  relating  te 

8  pregnancy  (including  pre-natal,   delivery,  and  post- 

9  partum  services)  e?  te  any  other  condition  which  may 

10  complicate  pregnancy  shall  nety  by  reason  ef  subpara 

11  graph  require  the  making  available  ef  these  scrv- 

12  ices,  of  the  making  available  ef  such  services  ef  the 

13  same  amount,   duration,  and  scope,  te  any  other 

14  individuals". 

15  (e)   Post  Pabtum    Eliqidility   for  Pregnant 

16  Women.    Section  1902(c)  ef  sueh  Aet  (42  TJ.S.C.  1396b(c)) 

17  is  amended  by  adding  at  the  end  the  following  new 

18  paragraph: 

19  A  woman  who,  while  pregnant,  is  eligible  fery  has 

20  applied  fefy  and  has  received  medical  assistance  under  the 

21  State  plan,  shall  be  deemed  te  remain  pregnant,  fey  purposes 

22  ef  the  provision  ef  aH  pregnancy  related  and  po3t  partum 

23  medical  assistance  under  the  plan,  until  the  end  ef  the  60  day 

24  period  beginning  en  the  last  day  ef  her-  pregnancy.". 

25  (d)  Effective  Dates. — 
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1  (±)  Expanded  coverage. — (A)  The  amend- 

2  mcntB  made  by  subsection  (a)  apply  (except  as  provided 

3  under  subparagraph  (B))  te  payments  under  title  XIX 

4  ef  the  Social  Security  Aet  fer  calendar  quarters  begin 

5  ning  en  er  after  October  4-j  1985,  without  regard  te 

6  whether  er  net  final  regulations  te  carry  est  the 

7  amendments  have  been  promulgated  by  that  date. 

8  (B)  In  the  ease  ef  a  State  plan  for  medical  assist- 

9  anee  under  title  XIX  ef  the  Social  Security  Aet  which 

10  the  Secretary  ef  Health  and  Human  Services  deter- 

11  mines  requires  State  legislation  (other  than  legislation 

12  appropriating  funds)  in  order  for-  the  pfan  te  meet  the 

13  additional  requirement  imposed  by  the  amendments 

14  made  by  subsection  (a^  the  State  elan  shall  net  be  re- 

15  garded  as  failing  te  comply  with  the  requirements  ef 

16  sueh  title  solely  en  the  basis  ef  its  failure  te  meet  this 

17  additional  requirement  before  the  firs*  day  ef  the  first 

18  calendar  quarter  beginning  after  the  close  ef  the  first 

19  regular  session  ef  the  State  legislature  that  begins  after 

20  the  date  ef  the  enactment  ef  this  Aetr 

21  (3)    Optional  services. — The  amendments 

22  made  by  subsection  (b)  shall  take  effect  en  October  ±7 

23  40Ser 

24  (g)   Continued  coverage. — The  amendment 

25  made  by  subsection  (e)  shall  apply  te  medical  assist- 
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1  ancc  furnished  te  ft  woman  en  er  after  October  ±7 

2 

3  SE€t  i6£  MODIFICATIONS  OF  HOME  AND  COMMUNITY  BASED 

4  WAIVER  UNDER  SECTION  1915(c). 

5  (a)  Explicit  Inclusion  op  Certain  Vocational, 

6  Pkevooational,  an©  Educational  Services. — Section 

7  1915(c)  ef  the  Seekl  Security  Aet  (43  U.S.C.  1306n(c))  is 

8  amended  by  adding  at  the  end  the  following  new  paragraph: 

9  11(§)  For  purposes  ef  paragraph  (1)(B),  the  term  'habili 

10  tation  sendees',  with  respect  te  individuals  whe  receive  such 

11  services  after  discharge  from  a  skilled  nursing  facility  ef  m- 

12  tcrmcdiatc  ea*e  facility 

13  ii(A)  means  services  designed  te  assist  individuals 

14  in  acquiring,  retaining,  and  improving  the  self  help,  se- 

15  cialization,  and  adaptive  skills  necessary  te  reside  me- 

16  ccs3fully  in  home  and  community  based  settings,  and 

17  11(B)  include 3  (except  as  provided  in  subparagraph 

18  (G))  prcvocational,  educational,  and  supported  employ 

19  mcnt  services,  bttt 

20  ^^(0)  dees  net  include — 

21  i£(i)  special  education  and  related  services  (as 

22  defined  in  section  602(16)  and  (±3)  ef  the  Eduoa 

23  tien  ef  the  Handicapped  Aet  (20  U.S.C.  1101(16), 

24  (4-7))  which  otherwise  are  available  te  the  individ 

25  ml  through  a  local  educational  agency,  ftnd 
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1  ij4it)  vocational  rehabilitation  services  which 

2  otherwise  are  available  to  the  individual  through  a 

3  program  funded  under  section  440  of  the  Rcha 

4  bilitation  Aet  of         (3fr  TJ.S.C.  730).". 

5  (b)  Permitting!  Hospital  Level  of  Cabe  pob  Ceb- 


6  tain  Pabtioipants. — (4)  Paragraph  (4)  of  meh  section  is 

7  amended  by  inserting  £ier  but  lor  the  provision  of  such  scrv 

8  ieos  the  individuals  would  continue  to  receive  inpatient  hospi 

9  tal  services  because  they  are  dependent  on  ventilator  support 

10  the  eost  of  which  is  reimbursed  under  the  State  plan"  before 

11  the  period  at  the  endr 


12  (2)  Paragraph  (2)(C)  of  meh  section  is  amended — ■ 

13  (A)  by  inserting  ■  'hospital  of11  aftor  "provided  in 

14  ft  j  and 

15  £B)  by  inserting  -  'inpatient  hospital  services  of11 

16  after-  iithe  provision  of1^ 

17  (e)  Pboiiiditinq  Imposition  op  Cebtain  Regula 

18  toby  Limits. — Such  section,  as-  amended  by  subsection  (a^ 

19  is  further  amended — 

20  (4)  in  paragraph  (2)(D),  by  inserting  "100  percent 

21  of^  after  "docs  not  exceed",  and 

22  (3)  by  adding  at  the  end  the  following  new  para 

23  graph: 

24  ^^6)  The  Secretary  may  not  require,  as  a  condition  of 

25  approval  of  a  waivor  under  this  section  under  paragraph 
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1  (2)(D),  that  the  actual  t**tai  expenditures  for  home  a«4  com' 

2  munity  based  services  under  the  waiver  (and  a  claim  for-  Fed' 

3  emi  financial  participation  in  expenditures  for  the  services) 

4  cannot  exceed  the  approved  estimates  fe?  these  services.  The 

5  Secretary  may  net  deny  Federal  financial  payment  with  re- 

6  spect  to  services  under  such  a  waiver  en  the  ground  that,  m 

7  order  te  comply  with  paragraph  (2)(D),  a  State  has  failed  te 

8  comply  with  sueh  a  requirement.". 

9  (d)  Computation  op  Expenditures  pes  Certain 

10  Disabled  Patients. — Such  section,  as  amended  fey  sufe- 

11  section  (e)j  k  further  amended  fey  adding  at  the  end  the  fei- 

12  lowing  new  paragraph: 

13  i^  In  making  estimates  under  paragraph  (2)(D)  in  the 

14  ease  of  a  waiver  which  applies  only  to  physically  disabled 

15  individuals  whe  are  inpatients  m  skilled  nursing  e?  intcrmcdi 

16  ate  eare  facilities,  the  State  may  determine  the  average  per 

17  capita  expenditure  which  would  have  been  made  in  a  fiscal 

18  yea?  for  those  individuals  under  the  State  plan  separately 

19  from  the  expenditure  for  other  individuals  whe  aw  inpatients 

20  of  those  facilities.". 

21  (e)   Permitting   Flexibility  m  Establishing 

22  Maintenance  Income  Standards . — Paragraph  (S)  ef 

23  sueh  section  is  amended  fey  adding  at  the  end  the  following 

24  new  sentence:  ilA  waiver  may  provide,  with  respect  te  post 

25  eligibility  treatment  ef  income  ef  aH  individuals  receiving 
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1  services  under  that  waiver,  that  the  maximum  amount  ef  the 

2  individual's  income  which  may  he  disregarded  fe?  any  month 

3  for  the  maintenance  nccd3  ef  the  individual  may  he  an 

4  amount  greater  than  the  maximum  allowed  for  that  purpose 

5  under  regulations  m  effect  en  Ju4y  1^  1085.". 

6  (f)  Effective  Dateb. — 

7  (i)  HADILITATIQN  SERVICES  AN©  HOSPITALIZED 

8  rATiENTS. — The  amendments  made  by  subsections  (a) 

9  and  (b)  arc  effective  fer-  services  furnished  en  ef  after 

10  October  h 

11  (3)  Prohibition  of  regulatory  limits  an© 

12  treatment  of  certain  physically  disabled  in- 

13  dividual s. — The  amendments  made  by  subsections  (e) 

14  and  (d)  shall  apply  to  applications  fe*  wTaivcrs  filed 

15  before,  em  e*  after,  the  date  ef  the  enactment  of  this 

16  A.ct  and  for  services  furnished  en  ef  after  August  -I-87 

17  4&&±7 

18  (§)  Income  standards. — The  amendment  made 

19  by  subsection  (e)  shah  apply  te  waivers  approved  en  ef 

20  after  the  date  ef  the  enactment  ef  this  Aek 

21  (g)  Task  Force  on  Alternative  Care  for  Teoii- 

22  nology  Dependent,  Chronically  fet  Children. — (±) 

23  The  Secretary  ef  Health  and  Human  Services,  within  sis 

24  months  after  the  date  ef  the  enactment  ef  this  Aet?  shall  es- 

25  tablish  a  task  force  concerning  alternatives  te  institutional 
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1  eftfe  fe?  technology  dependent  children  (as  defined  in  para 

2  graph  {®k  #qm^l^®k&*& 

3  (3)  The  task  force  shall  include  representatives  of  Fed- 

agencies  with  rcsponaibilitics  relating  te  child 

5  health,  health  insurers,  large  employers  (including  those  that 

6  self -insure  for  health  eare  costs),  providers  of  health  eare  te 

7  technology  dependent  children,  and  parents  ef  technology  dc 

8  pendent  children. 

9  (3)  The  task  ferae  shall 

10  (A)  identify  barriers  that  prevent  the  provision  of 

11  appropriate  eare  m  a  home  of  community  setting  te 

12  meet  the  special  needs  ef  technology  dependent  ehi- 

13  drcn,  and 

14  (B)  recommend  changes  m  the  provision  and  £- 

15  nancing  ef  health  eare  in  private  and  public  health  eare 

16  programs  (including  appropriate  jeint  public  private  mi- 
ll        tiatives)  se  as  te  provide  home  and  community  based 

18  alternatives  te  the  institutionalization  ef  technology 

19  dependent  children. 

20  (4)  The  task  force  shall  make  a  final  report  te  the  Sccrc 

21  tafy  and  te  the  Congress  en  its  activities  net  later  than  twe 

22  years  after  the  date  ef  the  enactment  ef  this  Aetr 

23  (6)  fe  this  subsection,  the  tefm  "technology-dependent 

24  child"  means  a  ehiid  whe  has  a  chronic  illness  which  makes 
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1  the  child  dependent  upon  the  continuing  use  ef  medical  eare 

2  technology  (such  ftS  ft  ventilator). 

3  SE€t       OPTIONAL  HOSPICE  BENEFITS. 

4  (a)  Coverage  of  Hospice  Cape  OrTIONAL 

5  Medicaid  Benefit. — Section  1905  ef  the  Social  Security 

6  Aet  (42  U.S.C.  1396d)  is  amended 

7  (4)  in  subsection  (ft) — 

8  (A)  by  striking  eat  "and"  at  the  end  ef  para 

9  gFftph(4U 

10  (B)  by  redesignating  paragraph  (48)  as  para 

11  graph  (49)j  and 

12  (O)  by  inserting  after  paragraph  (4^?)  the  fel- 

13  lowing  new  paragraph: 

14  "(18)  hospice  eare  (as  defined  in  subsection  (e))f 

15  and";  ftnd 

16  (2)  by  adding  at  the  end  the  following  new 

17  subsection: 

18  "(o)(l)  ¥he  term  'hospice  care'  means  the  eare  described 


19  m  section  1861(dd)(l)  furnished  by  ft  public,  ef  private  nen- 

20  profit,  hospice  program  (as  defined  in  section  1861(dd)(2))  te 

21  a  terminally  iH  individual  who  has  voluntarily  elected  (in  ae- 

22  cordancc  with  paragraph  (2))  te  receive  hospice  eare  instead 

23  ef  certain  other  benefits  (described  in  section  1812(d)(2)) 

24  under  the  plan. 
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1  ii(2}  A»  individual's  voluntary  election  under  this  sub- 

2  section 

3  -  li(A)  shall  be  made  in  accordance  with  procedures 

4  that  arc  established  by  the  State  aftd  that  arc  consist" 

5  eftt  with  the  procedures  established  under  section 

6  1812(d)(2), 

7  shall  he  fe?  sueh  a  period  e?  periods  (which 

8  fteed  »et  be  the  3amo  periods  described  ift  section 

9  1812(d)(1))  as  the  State  stay  establish,  aftd 

10  ii(0)  may  be  revoked  at  any  time  without  a  show 

11  mg  of  cause  aftd  may  be  modified  so  as  te  change  the 

12  hospice  program  with  respect  te  which  a  previous  clcc 

13  tien  was  made.". 

14  (b)  Eligibility. 

15  (i)  Limitation  to  tebminally  h*  individ 

16  uald.    Section  1902(a)(10)  ef  sueh  Aet  (43  U.S.C. 

17  1396a(a)(10)),  as  amended  by  section  161(b)  ef  this 

18  Aety  is  further  amended,  m  the  matter  following  seb- 

19  paragraph  (©^  by  striking  out  "and"  before  "(V)"  and 

20  by  inserting  before  the  semicolon  the  following:  —,  a»d 

21  (¥5)  with  respect  te  the  making  available  ef  medical 

22  assistance  for  hospice  eare  te  terminally  iH  individuals 

23  who  have  made  a  veluntary  election  described  t¥l  9CC- 

24  tien  1905(o)  te  receive  hospice  eare  instead  ef  medical 

25  assistance  for  certain  other  services,  such  assistance 
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1  mm  net  be  made  available  m  a»  amount,  duration,  of 

2  acopc  less  than  that  prodded  under  title  XV  ILL,  and 

3  the  making  available  ef  sueh  assistance  shall  nety  by 

4  reason  el  this  paragraph  Qtyj  require  the  making  avail 

5  able  el  medical  assistance  fef  hospice  eare  te  other  m- 

6  dividuolo  er  the  making  available  el  medical  assistance 

7  fer  services  waived  by  sueh  terminally  iH  individuals". 

8  (2)  HlGIIEB  INCOME   STAND  ABD  PERMITTED.  

9  Section  1009(a)(10)(A)(ii)  ef  sueh  Aet  (42  U.S.C. 

10  1306a(a)(10)(A)(ii))  is  amended 

11  (A)  by  striking  eut  "or"  at  the  end  ef  sub- 

12  clause 

13  £B)  by  striking  eut  the  semicolon  at  the  end 

14  ef  subclause  (¥1)  and  inserting  in  heu  thereof 

1  ^  —  nr"  nnrl 

lw  ,    T7T     ^  cCTTvZ 

16  (0)  by  adding  at  the  end  the  following  new 

17  subclause: 

18  "(VII)  whe  would  be  eligible  under 

19  the  State  plan  under  this  title  if  they 

20  were  in  a-  medical  institution,  whe  are 

21  terminally  illj  €bnd  whe  wiH  receive  hes- 

22  piee  eare  pursuant  te  a  voluntary  clco 

23  tien  described  in  section  1905(o);". 

24  (e)  Payment  FOR'  HosriOE  Cabe. — 
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1  (i)      tfe©      0¥      MEDICARE      RATES.  Section 

2  1902(a)(13)  ef  meh  Aet  (43  U.S.C.  1306a(a)(13))  k 

3  amended — 

4  (A)  fey  striking  eat  ''and''  at  the  end  ef  snb- 

5  paragraph  (B)y 

6  (B)  fey  redesignating  subparagraph  (Q  as 

7  subparagraph  (D);  and 

8  (G)  fey  inserting  after  subparagraph  (B)  the 

9  following  new  subparagraph: 

10  11(G)  fer-  payment  fer-  hospice  eare  in  the 

11  same  amounts,  and  using  the  same  methodology, 

12  as  used  under  part  A  ef  title  XV ILL;  and". 

13  (3)  Limitation  on  Copaymentb. — Subsections 

14  (a)(3)  and  (b)(3)  ef  section  4&46  ef  the  Seeial  Security 

15  Aet  (43  U.S.C.  1396o)  are  eaeh  amended 

16  (A)  fey  striking  ent  ''or"  at  the  end  ef  snfe- 

17  paragraph  (G^ 

18  (S)  fey  striking  ent  —  and"  at  the  end  ef  sufe- 

19  paragraph  (D)  and  inserting  in  lien  thereof  ^  er2^ 

20  and 

21  (0)  fey  adding  at  the  end  the  following  new 

22  subparagraph: 

23  ii(B)  services  furnished  te  an  individual  whe 

24  is  receiving  hospice  eare  (as  defined  in  section 

25  1905(o));  ane^r 
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1  (d)  Conforming  Amendments. — 

2  (±)  Section   1009(j)  ef  sneh  Aet  (42  U.S.C. 

3  1396a(j))  is  amended  by  striking  eat  "(18)"  and  insert 

4  ing  in  hen  thereof  "(19)". 

5  (2)  Section  1902(a)(10)(C)(iv)  ef  sneh  Aet  (49 

6  U.S.C.  1306a(a)(10)(C)(iv))  is  amended  by  striking  ent 

7  "through  (17)"  and  inserting  in  Men  thereof  "through 

8  (±8^t 

9  (e)  Effective  Date.    The  amendments  made  by  this 

10  section  apply  te  medical  assistance  provided  for-  hospice  eare 

11  furnished  en  ef  after  October  4y  1985. 

12  SECt  M4t  medicaid  payments  for  DIRECT  MEDICAL  E©tJ- 

13  CATION  COSTS  OF  HOSPITALS. 


14  (a)  Medicaid   Payment  Methodology. — Section 

15  4002  ef  the  Seeial  Security  Aet  (42  U.S.C.  1396a),  as 

16  amended  by  section   163(c)(1)  ef  this  Aetj  is  further 

17  amended 


18  (4)  in  paragraph  (4S)  ef  subsection  (a) 

19  (A)  by  striking  ent  "and"  at  the  end  ef  snb- 

20  paragraph  (Oj 

21  (B)  by  redesignating  subparagraph  (©)  as 

22  subparagraph  (E)y  and 

23  (O)  by  inserting  alter  subparagraph  (O)  the 

24  following  new  subparagraph: 
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1  li(B)  for  payment  to  hospitals  for  direct  mcd- 

2  ieal  education  cost3  m  amounts  determined  ift  £10™ 

3  oordancc  with-  subsection  (h)t  and";  and 

4  (2)  fey  inserting  before  subsection  (i)  the  following 

5  ftew  subsection: 

6  ii{h)  Payments  pes  Direct  Medical  Education 

7  Costs. — 

8  Substitution   op    special  payment 

9  rules. — Instead  of  any  amounts  that  are  otherwise 

10  payable  under  a  State  plan  with  respect  to  the  costs  el 

11  hospitals  for  direct  medical  education  costs,  the  State 

12  shall  provide  for  payments  to  hospitals  for-  soeh  costs 

13  in  accordance  with  paragraph  (3)  of  this  subsection. 

14  t+ify  Determination  op  hospital-specific 

15  approved  ft©  resident  amounts. — The  Secretary 

16  shall  determine,  for  each  hospital  with  an  approved 

17  medical  residency  training  program,  an  approved  FTE 

18  resident  amount  for-  eaeh  residency  year  beginning  en 

19  of  after  Joly  ±7  1985,  as  follows: 

20  Determining  allowadle  average 

21  cost  p©R  pre  resident  m  a  hospital's  dase 

22  period.    The  Secretary  shall  determine,  based 

23  on  data  from  the  most  recent  available  audited 

24  eest  report  of  the  hospital,  the  average  amount 

25  recognized  as  reasonable  under  title  XV  ILL  for 
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1  direct  medical  education  costs  ef  the  hospital  fe? 

2  eaeh  full-time-equivalent  resident. 

3  UrDATING  j?P  TIIBOUGII  JUNE  100  5.  

4  The  Secretary  shall  update  each  average  amount 

5  determined  under  subparagraph  (A)  through  June 

6  1985  fey  the  percentage  increase  in  the  consumer 

7  price  index  fees  the  midpoint  ef  the  eest  rcport- 

8  mg  periods  ttsed  under  subparagraph  (A)  te  the 

9  end  ef  December  1981. 

10  Amount  fob  residency  year  dec  in 

11  NINO  July  ±7  1905. — Per  the  residency  year-  fee- 

12  ginning  July  ±7  1985,  the  approved  FTE  resident 

13  amount  for  eoeh  hospital  is  equal  te  the  amount 

14  determined  under  paragraph  £B)  £e?  that  hospital 

15  updated,  te  the  end  ef  December  1985,  fey  pm- 

16  jeeting  the  estimated  percentage  increase  in  the 

17  consumer  price  index  during  the  12  month  period 

18  ending  with  December  1985. 

19  ^^{D)  Amount  for  subsequent  besiden 

20  €¥  YE  ABB. 

21  ^  (xENEBAL  BULE.  Except  ftS 

22  vided  in  clause  for-  eoeh  residency  year 

23  beginning  after  July  ±7  1985,  the  approved 

24  FTE  resident  amount  for  eaeh  hospital  is 

25  equal  te  the  amount  determined  under  this 
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1  paragraph  for  the  previous  residency  yea* 

2  updated  by  projecting  the  estimated  pcrccnt- 

3  age  change  in  the  consumer  price  index 

4  during  the  12' month  period  ending  with  ©e- 

5  comber  el  that  residency  year,  with  appropri 

6  ate  adjustments  te  reflect  previous  under-  of 

7  over  estimations  under  this  paragraph  in  the 

8  projected  percentage  change  in  the  consumer 

9  price  index. 

10  ij4£}  Limitation  on  ArrnovED  wm 

11  besident  amounts. — The  approved  FTE 

12  resident  amount  for  a  hospital  for  a  residency 

13  year  may  net  exceed — 

14  for  the  residency  year  begin- 

15  ning  en  July  ±7  1986,  i7#  percent, 

16  "(II)  for  the  residency  year  begin 

17  nmg  en  July  ±7  1987,  ±£0  percent,  and 

18  "(III)  for  residency  years  begin 

19  ning  en  er  after  July  h  1988,  ±3#  per- 

20  eentr 

21  ef  the  median  amounts  determined  under 

22  clause      for  aH  the  hospitals  in  the  United 

23  States  fer  that  residency  year. 

24  ^(E)   Treatment   of   certain  iiospi 

25  tals. — In  the  ease  ef  a  hospital  that  did  net 
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1  have  an  approved  medical  residency  training  pre- 

2  gram  and  was  net  participating  m  the  program 

3  under  title  X^LLL  fer  a-  eest  reporting  period 

4  ending  before  1985,  the  Secretary  sM  provide, 

5  for  the  first  sneh  period  fer  which  it  has  mek  a 

6  residency  training  program  and  is  participating 

7  under  this  titley  for  meh  approved  FTE  resident 

8  amount  as  the  Secretary  determines  te  he  appro 

9  priatc,  based  en  comparable  approved  FTE  fesi- 

10  dent  amounts  for  similar  programs  ef  similar  hes- 

11  pitals  located  in  similar  areas. 

12  HOSPITAL   PAYMENT   AMOUNT   P©»   BE  SI- 

13  DENT. 

14  ¥(A)  In  oenebal. — The  payment  amount, 

15  for  a  hospital  eest  reporting  period  beginning  en 

16  er  after  October  ±7  1985,  is  equal  te  the  product 

17  ef— 

18  ^^i)  the  aggregate  approved  amount  (as 

19  defined  in  subparagraph  (B))  fer  that  period, 

20  and 

21  the  hospital's  medicaid  patient  lead 

22  (as  defined  in  subparagraph  (€))  fer  that 

23  period. 

24  ^(B)  Aqobeqate  ArrBOVED  amount. — As 

25  used  in  subparagraph  (A)y  the  term  Aggregate  ap- 
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1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 


proved  amount*  means,  fe?  a  hospital  eest  rcport- 
ing  period,  the  sum  ef  the  products,  fe?  eaeh  fesi- 
dency  year  occurring  during  the  eest  reporting 
period,  el — 

ii(i)  the  fraction  ef  that  residency  yea* 
that  occurs  during  the  period, 

11(ii)  the  hospital's  approved  FTE  resi- 
dent amount  (determined  under  paragraph 
(2))  for  that  residency  year,  ana 

-(iii)  the  number  ef  full  time  equivalent 
residents  (as  determined  under  paragraph  (4)) 
in  the  hospital's  approved  medical  residency 
training  programs  in  that  year. 
-(€)  Medio  Am  patient  load. — As  usee  in 


means,  with  respect  te  a  hospital's  eest  reporting 
pefiedy  the  fraction  ef  the  tetal  number  ef  inpa 
ticnt  bed  days  (as  established  by  the  Secretary) 
during  the  reporting  pe*iea  which  are  attributable 
te  patients  with  respect  te  whom  payment  may  be 
made  anae?  the  State  plan  approved  under  this 
part. 

11(4)    D E TB RMetA^ON    OF    FULL  -TIME -EQUIVA 
LENT  RESIDENTS.  
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1  Rules. — The  Secretary  sM  establish 

2  rules  consistent  with  this  paragraph  fe*  the  com 

3  putation  ef  the  number  ef  full  time  equivalent 

4  residents  lift  £tn  approved  medical  residency  train- 

5  ing  program. 

6  Counting  time  spent  in  outpa- 

7  tient  settings. — Such  rules  shall  provide  that 

8  only  time  spent  m  activities  relating  to  patient 

9  eare  shall  he  counted  and  that  time  se  spent  by  a 

10  resident  under  an  approved  medical  residency 

11  training  program  m  an  outpatient  clinic,  facility  ef 

12  a  health  maintenance  organization,  or  other  am- 

13  bulatory  setting  shall  he  counted  towards  the  de- 

14  termination  ef  full  time  equivalency. 

15  il(0)  Adjustment  fob  pabt-yeab  ob 

16  pabt  time  residents. — Such  rules  shall  take 

17  mte  account  individuals  who  serve  as  residents  fef 

18  emy  a  portion  ef  a  residency  year  with  a  hospital 

19  of  simultaneously  with  more  than  ene  hospital. 

20  Weighting  eaotobs  fob  pbimaby 

21  OABE    AN©    OTIIEB    SPECIALTIES.  Subject  te 

22  subparagraphs  (E)  and  (F^  sueh  mica  shall  pre- 

23  v4de7  in  calculating  the  number  ef  full-time  cquiv 

24  alcnt  residents  in  approved  residency  program  fe* 

25  residency  years  beginning  en  ef  after  July  ±7 
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1  1987,  fer  the  application  ef  a  weighting  factor  fer 

2  residents  determined  in  accordance  with  the  fel- 

3  lowing  table: 


The  weighting  f  &c tor  for  c&ch 

For  the  residency  ycfir  (ii)  other  resident 

beginning  m  (i)  pnintiry  c&rc 

ros idon  t  is  (1}  during  the  initi&l  ^TT)  during  tiny  other 

residency  period  is  ponod  is 

4#s?   irio  -m 

ims   irSO  t8©  t§o 

er  later   ±t3©  tTO  t§0 

4  Alternative    computations  op 

5  full-time  equivalents. — ¥m  residency  years 

6  beginning  en  ef  after  July  ±7  1080,  the  Secretary 

7  may  change  the  weighting  factors  described  in  the 

8  table  in  subparagraph  £D)  er  may  establish  altcr- 

9  native  methods  fer  calculating  the  number  ef  feH- 

10  time  equivalent  residents,  based  en  recommenda 

11  tions  ef  the  Physician  Payment  Kovicw  Commis 

12  sion  (established  under  section  1845). 

13  Special  rules  fob  foreign  medi 

14  oab  graduate s. — 

15  ^  Required  to  pass  fmqemq  sx- 

16  amination. — Except  as  provided  in  clause 

17  (n)r  meh  rules  shall  provide  that,  in  the  ease 

18  ef  an  individual  whe  is  a  foreign  medical 

19  graduate  (as  defined  in  paragraph  (5)(D)),  the 
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1  individual  shall  net  be  counted  as  a  resident 

2  fef  ft  residency  year  beginning  e»  er  after 

3  July  ±7  1986,  unless  the  individual  has 

4  passed  the  FMGEMS  examination  (as  de- 

5  fined  m  paragraph  (5)(E))  before  the  begin- 

6  fling  of  the  residency  year. 

7  LLQi)    Transition    for  current 

8  fmqs. — ¥&¥  the  residency  year  beginning  e» 

9  July      1986,  m  the  ease  ef  ft  foreign  mcdi- 

10  eal  graduate  who 

11  1W  has  served  as  a  resident  before 

12  that  year  and  is  serving  as  a  resident 

13  during  that  year,  hut 

14  ^H)  has  net  passed  the  FMGEMS 

15  examination  before  July  47  1986, 

16  the  individual  shall  he  counted  as  ft  resident 

17  ftt  a  rate  equal  to  one  half  ef  the  rate  at 

18  which  the  individual  would  otherwise  he 

19  counted. 

20  ^iu)  Treatment  of  certain  eofmo 

21  certified  individuals. — For  purposes  ef 

22  this  subparagraph,  the  Secretary  may  pra- 

23  vide  for  a»  individual  te  he  treated  as  having 

24  passed  the  FMGEMS  examination  if  the  m- 

25  dividual  is  unable  te  take  that  examination 
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1  because  the  individual  has  previously  fe- 

2  ceived  certification  from  the  Educational 

3  Commission  for-  Foreign  Medical  Graduates. 

4  Definitions. — As  asea  m  this  subsection: 

5  i£(A)    Approved    medical  residency 

6  training  program. — The  tefm-  'approved  modi 

7  eat  residency  training  program'  means  a  residency 

8  of  other  postgraduate  medical  training  program 

9  participation  m  which  may  be  counted  toward  eer- 

10  tification  in  a  specialty  er  subspecialty  and  m- 

11  eludes  formal  postgraduate  training  programs  in 

12  geriatric  medicine  approved  by  the  Secretary. 

13  Consumer  price  index. — As  used  m 

14  this  paragraph,  the  term  'consumer  price  index' 

15  refers  te  the  Consumer  Price  Index  for  Ah  Urban 

16  Consumers  (United  States  eity  average),  as  p«b- 

17  lished  by  the  Secretary  ef  Commerce. 

18  ^(G)     Direct     medical  education 

19  costs. — The   term    'direct   medical  education 

20  costs'  means  direct  costs  of  approved  cduoational 

21  activities  fef  approved  medical  residency  training 

22  programs. 

23  11(D)  Foreign  medical  graduate. — The 

24  term  'foreign  medical  graduate'  means  an  individ 

is  a  graduate  of  a  medical  school  net  ae- 
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1  credited  by  a  body  er  bodies  approved  £e?  this 

2  purpose  by  the  Secretary  ef  Education  (regardless 

3  ef  whether  the  school  ef  medicine  is  m  the  United 

4  States). 

5  ^  FMGEMS  examination. — The  term 

6  'FMGEMS  examination'  means  parts  I  and  H  ef 

7  the  Foreign  Medical  Graduate  Examination  m  the 

8  Medical  Sciences  recognized  by  the  Secretary  for 

9  this  purpose. 

10  ii(F)   Initial   residency  pebiod. — The 

11  term  'initial  residency  period'  means,  m  the  ease 

12  ef  a  resident,  the  minimum  number  ef  years  ef 

13  formal  training  necessary  te  satisfy  the  require 

14  mcnts  (as  specified  m  the  1085  1986  Directory  ef 

15  Residency  Training  Programs  published  by  the 

16  Accreditation  Council  en  Graduate  Medical  Edu 

17  cation)  fe*  initial  board  eligibility  in  the  particular 

18  specialty  fer-  which  the  resident  is  training;  except 

19  that 

20  except  as  prodded  m  clause  i&k  m 

21  ne  ease  shaH  the  initial  period  ef  residency 

22  exceed  an  aggregate  period  ef  residency  ef 

23  more  than  five  years  fe?  any  individual,  and 

24  a  period,  ef  net  more  than  twe 

25  years,  during  which  an  individual  is  a  resi- 
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1  dent  m  the  field  ef  geriatric  medicine  ef  the 

2  field  el  public  health  and  preventive  health 

3  shall  net  fee  counted  towards  the  initial  rcsi" 

4  dency  period. 

5  Primary  oare  resident. — The  term 

6  'primary  eare  resident'  means  an  individual  during 

7  the  individual's  first  three  years  ef  postgraduate 

8  medical  training  m  the  field  ef  internal  medicine, 

9  pediatrics,  er  family  medicine,  hut  dees  net  m- 

10  elude  such  an  individual  whe — 

11  has  been  accepted  fer  postgraduate 

12  medical  training  in  a  fieM  other  than  internal 

13  medicine,  pediatrics,  family  medicine,  gcriat 

14  fie  medicine,  ef  public  health  and  preventive 

15  medicine,  and 

16  £f£i)  is  receiving  sueh  training  as  part  ef 

17  the  initial  training  for  that  field. 

18  Such  term  ake  includes  an  individual  during  «p  te 

1 9  two  years  ef  postgraduate  medical  training  in  the 

20  field  ef  geriatric  medicine  ef  the  field  ef  public 

21  health  and  preventive  medicine. 

22  ^^H)  Residency  year. — The  term  'rcsidon 

23  ey  year'  means  a  12  month  period  beginning  en 

24  Jnly  4t 
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1  Resident. — The  teen  ffesidefl£  in- 

2  elude  a  an  intern  of  other  participant  m  an  ap~ 

3  proved  medical  residency  training  program. 


4  (e)  Effective  Date. — The  amendments  made  by  this 

5  section  shall  apply  to  payments  made  en  er  after  July  ±7 

6  1086,  under  State  plans  approved  under  title  XIX  ef  the 

7  Social  Security  Aetj  except  that  sueh  amendments  shall  net 

8  apply  te  3uch  payments  for  costs  incurred  (ef  services  i!en- 

9  dcrcd)  before  that  date. 

10  (d)  EEroET  on  Uniformity  of  Approved  FTE 

11  Eeoident  Amounts. — The   Secretary   ef  Health  and 

12  Human  Services  shall  report  te  Congress,  net  later  than  De- 

13  ccmbcr  £±7  1986,  en  whether  section  1902(h)  ef  the  Social 

14  Security  Aet  should  he  revised  te  provide  fer  greater  um- 

15  formity  in  the  approved  FTE  resident  amounts  established 

16  under  paragraph  (3)  ef  that  section,  andj  if  mj  hew  meh  rcvi- 

17  sions  should  be  implemented. 

18  SEG,        TREATMENT  OF  POTENTIAL  Px\YMENTS  FROM  MEB- 

19  ICAID  QUALIFYING  TRUSTS. 

20  (a)  Amounts  Treated  as  Beino  Availadle  from 

21  Grantor  Trusts. — Section  1902  ef  the  Social  Security 

22  Aet  (43  U.S.C.  1396a)  m  amended  by  adding  at  the  end  the 

23  following  new  subsection: 

24  "(k)(l)  In  the  ease  ef  a  medicaid  qualifying  trust  (de- 

25  scribed  in  paragraph  (2))7  the  amounts  from  the  trust  deemed 
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1  available  te  a  grantor,  for-  purposes  ef  subsection  (a)(17),  is 

2  the  maximum  amount  ef  parents  that  may  be  permitted 

3  under  the  terms  ef  the  trust  te  be  distributed  te  the  grantor, 

4  assuming  the  full  exercise  ef  discretion  by  tee  trustee  er 

5  trustees  fer  tfee  distribution  ef  the  maximum  amount  te  the 

6  grantor.  Fer  purposes  ef  the  previous  sentence,  the  term 

7  'grantor'  means  the  individual  referred  te  in  paragraph  (3)r 

8  if(2)  Fer  purposes  ef  this  subsection,  a  'medicaid  qualify 

9  mg  trust'  is  a  trust,  ef  similar  legal  device,  established  by  an 

10  individual  (ef  an  individual's  3pousc)  under  which  the  individ- 

11  ual  may  be  the  beneficiary  ef  aH  er  part  ef  the  payments  frem 

12  the  trust  and  the  distribution  ef  sueh  payments  is  determined 

13  by  ene  er  more  trustees  whe  are  permitted  te  exercise  any 

14  discretion  with  respect  te  the  distribution  te  the  individual. 

15  li(3)  This  subsection  shall  apply  without  regard  te— 

16  ^-^A)  whether  er  net  the  medicaid  qualifying  trust 

17  is  irrevocable  er  is  established  for  purposes  other  than 

18  te  enable  a  grantor  te  qualify  for  medical  assistance 

19  under  this  title,  er 

20  --£B)  whether  er  net  the  discretion  described  in 

21  paragraph  (3)  is  actually  exercised.". 

22  (b)  Effective  Date. — The  amendment  made  by  sub- 

23  section  (a)  shall  apply  te  modieal  assistance  furnished  en  er 

24  after  the  first  day  ef  the  seeend  .aonth  beginning  after  the 

25  date  ef  the  enactment  ef  this  7Vct. 
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1  SEC  m&  written  standards  for  provision  of  organ 

2  TRANSPLANTS. 

3  (a)  Denial  of  Fedebal  Payments  for  Obqan 

4  Transplants    Unless    Provided    under  Written 

5  Standards. — Section  1903(i)  of  the  Social  Security  Aet  (42 

6  U.S.C.  1396b(i))  is  amended  by  inserting  before  paragraph 

7  (£J)  the  following  paragraph: 


8  li(4)  for  organ  transplant  procedures  unless  the 

9  State  pkn  provides  for-  written  standards  respecting 

10  the  coverage  ef  meh  procedures  ftnd  unless  sueh  stand 

11  ards  provide  that — 

12  11(A)  similarly  situated  individuals  are  treated 

13  alike,  and 

14  ^^(B)  any  restriction,  en  the  facilities  or  prac 

15  titioners  which  may  provide  sueh  procedures,  is 

16  consistent  with  the  accessibility  ef  high  quality 

17  eare  te  individuals  eligible  for-  the  procedures 

18  under  the  State  plan.". 

19  (b)  Effective  Date. — ¥he  amendments  made  by  sub- 

20  section  (a)  shall  apply  te  medical  assistance  furnished  en  er- 

21  after- July  4-y 

22  SEC        DEEMED  RESIDENCE  FOR  OUT  OF  STATE  ADOPTIVE 

23  AND  FOSTER  CARE  PLACEMENTS. 

24  (a)  General  Rule. — Section  1902(b)  ef  the  Social  Se- 

25  curity  Aet  (43  U.S.C.  1396a(b))  is  amended  by  adding  at  the 

26  end  the  following: 
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1  'Tor  purposes  of  this  title,  any  individual  receiving  aid  or 

2  assistance  under  any  plan  ef  a  State  approved  under  part  E 

3  ef  title  t¥  shall  be  deemed  te  be  receiving  sueh  aid  or-  assist 

4  anoc  from  the  State  in  which  the  individual  actually 

5  resides. 

6  (b)  Effective  Date. — ¥he  amendment  made  by  sub- 

7  section  (a)  shall  apply  te  medical  assistance  furnished  en  er 

8  after  the  fat  calendar  quarter  that  begins  more  than  90  days 

9  after  the  date  ef  the  enactment  ef  this  Aek 

10  SE€.       EXTENSION  OF  MMIS  DEADLINE. 

11  (a)  New  Deadline. — Section  1903(r)(l)(B)  ef  the 

12  Seeial  Security  Aet  (43  U.S.C.  1306b(r)(l)(B))  »  amended  by 

13  striking  out  lithe  earlier  ef11  and  aH  that  follows  through  the 

14  end  ef  subparagraph  £B)  and  inserting  in  hen  thereof  "Sep 

15  tcmbcr  3%  1985.". 

16  (b)  Effective  Date. — The  amendment  made  by  sub- 

17  section  (a)  shall  apply  te  payment  under  section  1903(a)  ef 

18  the  Social  Security  Aet  for  calendar  quarters  beginning  en  of 

19  after  October  h  ±£82r 

20  SE€,       EXTENSION  OP  CERTAIN  WAIVER  PROJECT. 

21  (a)  Continued  Approval. — Notwithstanding  any  fen- 

22  itations  contained  in  section  1115  ef  the  Social  Security  Aet 

23  but  subject  te  subsection  (b)  ef  this  section,  the  Secretary  ef 

24  Health  and  Human  Services,  upon  application,  shall  continue 

25  approval  ef  demonstration  project  number  11  P  97173/6 
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1  06  ("Modifications  under  the  Texas  System  ef  Care  fer-  the 

2  Elderly:  Alternatives  te  the  Institutionalized  Aged"),  provi 

3  ou3ly  approved  under  that  section,  until  December  £4y  1988. 

4  (b)  Terms  anb  Conditions. — The  Secretary's  contin 

5  ued  approval  ef  the  project  under  subsection  (a) — 

6  (4)  shall  be  en  the  same  terms  and  conditions  as 

7  applied  te  the  project  as  ef  the  date  ef  the  enactment 

8  ef  this  A.ot •  and 

9  (3)  shall  remain  m  effect  until  sueh  time  as  the 

10  Secretary  finds  that  the  applicant  ne  longer  complies 

11  with  ftueh  terms  and  conditions. 

12  SE€t  m  REPORT  ON  ADJUSTMENT  IN  MEDICAID  PAYMENTS 

13  FOR  HOSPITALS  SERVING  DISPROPORTIONATE 

14  NUMBERS  OF  LOW  INCOME  PATIENTS. 

15  The  Secretary  ef  Health  and  Human  shall  transmit  te 

16  Congress,  net  later  than  July  4j  1986,  a  report  that 

17  (4)  describes  the  methodology  used  by  States 

18  under  section  1902(a)(13)(A)  ef  the  Social  Security 

19  Aetj  in  their  making  payments  te  hospitals,  in  taking 

20  inte  account  the  situation  ef  hospitals  that  serve  a  dis- 

21  proportionate  number  ef  lew  income  patients  with  spe- 

22  eial  needs, 

23  (3)  identifies  each  ef  those  hospitals  that  have  had 

24  the  amount  ef  their  payments  under  that  title  adjusted 

25  under  that  section,  and 
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1  (3)  fer  eaeh  ef  those  hospitala,  describes  the  pro™ 

2  portion  el  total  inpaticnt-days  attributable  to  lew 

3  income  patients  and  the  proportion  ef  tetal  inpatient 

4  days  attributable  te  patients  entitled  te  medical  assist 

5  anee  under  that  title. 

6  SEG,  174,  REFERENCE  TO  PROVISIONS  OF  fcAW  PROVIDING 

7  COVERAGE  UNDER,  OR  DIRECTLY  AFFECTING, 

8  THE  MEDICAID  PROGRAM. 

9  Title  XJX  ef  the  Social  Security  Aet  is  amended  by 

10  adding  at  the  end  the  following  new  section: 

11  "REFERENCES  TO  laws  directly  affecting  medicaid 

12  PROGRAM 

13  "Sec.  1919.  (a)  Authority  ob  Requirements  to 

14  Cover  Additional  Individuals. — ¥m  provisions  ef  law 

15  that  make  additional  individuals  eligible  fer-  medical  assist 

16  ancc  under  this  title,  3CC  the  following: 

17  ^4)  AFDC.    (A)  Section  102(a)(37)  ef  this  Aet 

18  (relating  te  individuals  whe  lese  AFDC  eligibility  due 

19  te  increased  earnings). 

20  ^B)  Section  406(h)  ef  $m  Aet  (relating  te  indi- 

21  viduals  whe  lese  AFDC  eligibility  due  te  increased  eet? 

22  lection  ef  child  er  spousal  support). 

23  Section  414(g)  ef  this  Aet  (relating  te  certain 

24  individuals    participating    m    work  supplementation 

25  programs). 
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1  ^  SSL — Section  4£4£  ef  tMs  Aet  (relating  te 

2  benefits  fef  individuals  whe  perform  substantial  gainful 

3  activity  despite  severe  medical  impairment). 

4  Refugee  assistance. — Section  412(c)(5) 

5  of  the  Immigration  and  Nationality  Aet  (relating  to 

6  medical  assistance  for  certain  refugees). 

7  li(4)  Miscellaneous. — (A)    Section  of 

8  Public  Law  93  66  (relating  te  deeming  eligible  fof 

9  medical  assistance  certain  caacntial  persons). 

10  ^B)  Section  £34  ef  Pufelie  Law  93  66  (relating 

11  to  deeming  eligible  for-  medical  assistance  certain  per- 

12  mm  m  medical  institutions). 

13  ^(G)  Section        of  Puttie  Law  (relating 

14  to  deeming  eligible  for-  medical  assistance  eeftam  blind 

15  and  disabled:  medically  indigent  persons). 

16  Section  4^e)  ef  Puttie  taw  93  233  (fekt- 

17  mg  te  deeming  eligible  for  medical  assistance  certain 

18  individuals  receiving  mandatory  State  supplementary 

19  payments). 

20  Section  £03  ef  Puttie  Law  91  566  (popular 

21  iy  known  as  tne  Tickle  Amendment  relating  te  deem- 

22  ing  eligible  for  medical  assistance  certain  individuals 

23  wfee  would  be  eligible  fer  supplemental  security  income 

^  ±  -JT711L.lJ.lJo   U LI I   1171    uUB  I  Ul  11 V  XHcf   111U1  UclBUH   xtt   ilUvjlcoT   UUU  Lll  1 


•  HR  3128  RS 


150 

1  ii(b)  Additional  State  Plan  Requirements. — For 

2  other  pro-visions  ef  law  that  establish  additional  requirements 

3  fer  State  plans  te  be  approved  under  this  title,  see  the  follow- 

4  fflgr 

5  Section  1618  ef  this  Aet  (relating  to  require  - 

6  mcnt  for  operation  ef  certain  State  supplementation 

7  programs). 

8  ^3)  Section  212(a)  ef  Pubhe  Law  93  66  (relating 

9  te  requiring  mandatory  minimum  State  supplcmcnta- 

10  tien  ef  SSI  benefits  program).". 

11  PART  F   PRIVATE  HEALTH  INSURANCE 

12  CONTINUATION 

13  SE€,        TEMPORARY  EXTENSION  OF  COVERAGE  AT  GROUP 

14  RATES  FOR  FAMILY  MEMBERS  OF  DECEASED, 

15  DIVORCED,  OR  MEDICARE  ELIGIBLE  WORKERS. 

16  (a)  In  General. — Subsection  (i)  ef  section  i£3  ef  the 

17  Internal  Revenue  Code  ef  1954  (relating  te  deduction  fer- 

18  trade  er-  business  expenses  with  respect  te  group  health 

19  plans)  is  amended — 

20  (i)  by  redesignating  paragraph  (2)  as  paragraph 

2 1  (3),  and 

22  (3)  by  inserting  after  paragraph  (1)  the  following 

23  paragraph: 

24  t(2)  Continuation  coverage. — 
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1  1MM  Requiring  option  of  continuation 

2  COVERAGE      WHEN      QUALIFIED  DENEFIOIARY 

3  WOULD  LOSE  COVERAGE.  The  expenses  fte&  B¥ 

4  incurred  by  an  employer  fer  ft  group  health  plan 

5  shall  net  be  allowed  ftS  ft  deduction  under  this 

6  section  unless   each   qualified  beneficiary  whe 

7  would  lose  coverage  under  the  plan  because  ef  ft 

8  qualifying  event  is  given,  in  accordance  with  this 

9  paragraph,  the  option  ef  electing  continuation  eev- 

10  cragc  under  the  plan. 

11  ^B)  Election. 

12  ^  Election  period. — The  option  ef 

13  electing  continuation  coverage  must  be  ef- 

14  fcrcd  during  ft  period  that — 

15  li{4)  begins  net  later  than  the  ter- 

16  mination  date  (as  defined  in  subpara 

n  graph  mm* 

18  li(44)  is  ef  at  least  60  days  dura 

19  tienj  and 

20  ^444)  ends  net  earlier  than  60 

21  days  after  the  date  the  qualified  bencfi- 

22  oiary  is  notified  under  subparagraph 

23  (F)(iv)  er  the  termination  date,  whiohev 

24  ef  date  is  later. 
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1  Effect  op  election  on  other 

2  DENEFICIARIEO.  UlllC33  Otherwise  Specified 

3  '  in  the  election,  any  meh  election  fey  a  quali- 

4  fied  beneficiary  described  in  subparagraph 

5  (G)(ii)(I)  shall  fee  deemed  te  include  an  clcc- 

6  tien  of  continuation  coverage  en  behalf  ef 

7  any  other  qualified  beneficiary  whose  cover- 

8  age  would,  fent  for-  continuation  coverage 

9  provided  in  accordance  with  this  paragraph, 

10  fee  affected  fey  the  qualifying  event. 

11  li(0)  Qualifying  event  an©  termina 

12  tion  date. — Fer  purposes  ef  this  paragraph — 

13  ^  A  'qualifying  event*  under  a  group 

14  health  plan,  with  respect  te  a  covered  em- 

15  ploycc,  is  any  ef  the  following  cvcnt3  if  ee¥- 

16  cragc  ef  a  qualified  beneficiary  under  the 

17  plan  would,  hut  fer  continuation  coverage 

18  provided  in  compliance  with  this  paragraph, 

19  fee  tenninated  fey  the  occurrence  ef  the 

20  event: 

21  The  death  ef  the  covered 

22  employee. 

23  "(II)  ¥he  divorce  ef  separation  ef 

24  the  covered  employee  from  the  employ 

25  ee^s  spouse. 
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1  "(III)  The  covered  employee  be- 

2  coming  entitled  te  benefits  under  title 

3  XVIII  ef  the  Social  Security  Aetr 

4  ii{ft)  The  term  'termination  date'  means, 

5  with  respect  te  a  qualifying  event,  the  date 

6  oft  which  coverage  ef  a  qualified  beneficiary 

7  under  a  group  health  ekft  would  be  tcrmi- 

8  natcd  under  the  pteft  but  fer-  continuation 

9  coverage  provided  ift  complianec  with  this 

10  paragraph. 

11  11fE>)  Terms  of  continuation  ooveb 

12  age. — Any  continuation  coverage  elected  by  of 

13  eft  behalf  ef  a  qualified  beneficiary  shall  meet  the 

14  following  requirements: 

15  ^  £fe  BE  QUIItE  ME  NT  B¥  IN9URADIL- 

16  ¥¥¥-. — The  coverage  may  »et  be  conditioned 

17  upon,  er  discriminate  eft  the  basis  ef  laek  efj 

18  cadence  ef  insurability. 

19  ^^(ft)  Continued  denefits. — The  eev- 

20  cragc  shall  consist  ef  coverage  which  is  iden 

coverage  provided  under  the  pkft 

22  te  similarly  situated  beneficiaries  under  the 

23  ekft  with  respect  te  whom  a  qualifying  event 

24  has  ftet  occurred. 
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1  Period  of  continued  cover- 

2  age. — The  coverage  shall  be  fe?  a  period 

3  commencing  upon  the  termination  date  and 

4  ending  net  earlier  than  the  earliest  ef  the 

5  following: 

6  11{I)  Maximum  op  pbw  years. — 

7  Five  years  after  the  termination  date. 

8  "(II)  En©  op  plan.  ~Tho  date  en 

9  which  the  employer  ceases  te  provide 

10  any  group  health  plan  te  employees. 

11  "(III)  Failure  to  pay-  premi- 

12  ums. — The  date  en  which  there  k  a 

13  failure  m  making  timely  payment  ef  any 

14  premium  required  under  the  plan  with 

15  respect  te  the  qualified  beneficiary. 

16  "(TV)  Reemployment  es  medi 

17  care  eliqidility. — The    date  en 

18  which  the  qualified  beneficiary  fet  be- 

19  comes  ef  could  become,  after  the  date 

20  ef  the  election,  a  covered  employee 

21  .    under  any  other  group  health  plan  ef 

22  becomes  entitled  te  benefits  under  title 

23  '  XVm  ef  the  Social  Security  Aek 

24  ilW  Remarriage  op  spouse. — 

25  In  the  ease  ef  a  qualified  beneficiary  de- 
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1  scribed  m  subparagraph  (G)(ii)(I),  the 

2  date  eft  which  the  beneficiary  remarries 

3  ftft4  bccomcB  (ef  could  become)  covered 

4  under  a  group  health  pktft  as  the  spouse 

5  ef  a  covered  employee. 

6  "(VI)  Child  tubninq  majqbi 

7  ¥¥t — Jft  the  ease  ef  aft  individual  whe 

8  is  a  qualified  beneficiary  by  reason  ef 

9  having  been  ft  covered  dependent  child 

10  ef  ft  covered  employee,  the  date  e» 

11  which  the  individual  ceases  te  be  a  eev- 

12  ered  dependent  child  ef  the  covered 

13  employee. 

14  Conversion   option.    In  the 

15  ease  ef  a  qualified  beneficiary  whose  period 

16  ef  continued  coverage  expires  under  clause 

17  (iii)(I),  the  plan  must  provide  te  the  bencfici 

18  aryr  during  the  180 -day  period  ending  en  the 

19  date  ef  expiration  ef  the  period  ef  continued 

20  coverage,  the  option  ef  enrollment  under  ft 

21  conversion  health  pkb»  otherwise  generally 

22  available  te  beneficiaries  under  the  plan. 

23  ^B)  Premiums  fob  continuation  go¥- 

24  EBAQE. 
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1  ^  Amount. — The    total  premium 

2  charged  fey  a  group  health  plan  with  respect 

3  te  any  qualified  beneficiary  for  continuation 

4  coverage  under  the  plan  shall  set  exceed  the 
o  sum  ef  employer  premiums  and  employee 

6  premiums  generally  charged  with  respect  te 

7  coverage  under  the  plan  ef  similarly  situated 

8  beneficiaries  with  respect  te  whom  a  qualify- 

9  mg  event  has  net  occurred.  The  total  ef  all 

10  premiums  charged  fey  the  plan  in  any  plan 

11  year-  may  fee  based  upon  reasonably  antici 

12  patcd  community  costs  for-  such  plan  year-  ef 

13  the  entire  peel  ef  covered  employees  and 

14  other  beneficiaries  under  the  plan,  including 

15  qualified  beneficiaries  receiving  continuation 

16  coverage  under  the  plan  under  this  para 

17  graph. 

18  ^^ii)  Payments. — The  plan  may  fm- 

19  vide  for  payment  ef  the  total  premium  fey  the 

20  qualified  beneficiary  receiving  3uch  coverage, 

21  of  for-  payment  of  ail  of  part  of  such  prcmi 

22  urn  fey  the  employer  or  other  party  and  pay- 

23  mcnt  ef  the  remainder  ef  soefe  premium  fey 

24  meh  beneficiary.  The  plan  shall  provide  for 

25  payment  of  any  premium  fey  a  qualified  bene 
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1  ficiary  m  monthly  installmonta  if  se  elected 

2  by  the  beneficiary.  If  an  election  is  made 

3  during  an  election  period  but  after  the  tcrmi- 

4  nation  date,  the  plan  shall  permit  parent  ef 

5  any    premium    for    continuation  coverage 

6  during  the  preceding  period  te  be  made 

7  within  4&  days  ef  the  date  ef  the  election. 

8  Premium  defined. — As  used  in 

9  this  subparagraph,  the  term  'premium'  means 

10  any  amount  payable  with  respect  te  the  pr-e- 

11  vision  ef  coverage  under  a  group  health  plan. 

12  ^^P)  Notice  be  quire  me  nt  o .    In  accord 

13  anee  with  regulations  ef  the  8eerctary — 

14  ^  the  group  health  plan  must  provide, 

15  at  the  time  ef  commencement  ef  coverage 

16  under  the  plan,  fer-  written  notice  te  eaeh 

17  covered  employee  and  spouse  ef  the  employ- 

18  ee  (if  any)  ef  the  rights  provided  under  this 

1  M  Ti  o  t*  fi  rv>"**  juala-i 

J- 1/  L/Ml  M4£l  MUllj 

20  ^ii)  the  employer  ef  a  employee  under 

21  the  plan  must  notify  the  group  health  plan 

22  administrator  if  the  employee  diesf 

23  t^ii)  eaeh  covered  employee  is  rcsponsi- 

24  bie  fer-  notifying  the  group  I^eaith  plan  ad- 

25  ministrator  ef  the  occurrence  ef  any  qualify- 
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1  iftg  event  (other  tha»  that  described  m  Sttb- 

2  paragraph  (C)(i)(I))  respecting  that  employee; 

3  find 

4  ii(i¥)  the  group  health  plan  administra 

5  tor  must  notify  eaeh  qualified  beneficiary, 

6  within  a  period  ef  ±4  days  after  the  date  the 

7  administrator  is  notified  concerning  the  ee- 

8  currcncc  ef  a  qualifying  event  affecting  that 

9  beneficiary,  ef — 

10  li£f)  the  termination  date  with  fe- 
ll spect  te  the  beneficiary,  aad 

12  "(II)   the   beneficiary's   right  te 

13  elect  continuation  coverage  under  this 

14  paragraph  aad  the  election  period  cstab- 

15  lished  under  subparagraph  (B)(i)  during 

16  which  the  beneficiary  ea»  exercise  that 

17  Rghtr 

18  "(G)  Definitions. — -Per  purposes  Ox  till  3 

19  paragraph — 

20  ^  Covered  employee. — The  term 

21  'covered  employee '  means  aft  individual  whe 

22  is  (er  was)  provided  coverage  under  a  group 

23  health  pta»  by  virtue  ef  the  individual's  em- 

24  ploymont  ef  previous  employment  with  a» 

25  employer. 


•  MR  3128  RS 


159 

1  i£(ii)  Qualified  denefioiaby. — The 

2  term  'qualified  beneficiary'  means,  with  fe- 

3  apect  te  a  covered  employee  under  a  group 

4  health  plan,  any  other  individual  who,  eft  the 

5  date  before  the  date  ef  a  qualifying  event  fef 

6  that  employee — 

7  LLQ)  is  a  beneficiary  under  the  pto 

8  as  the  spouse  ef  the  employee  and  has 

9  been  married  te  the  employee  fe*  at 

10  least  the  immediately  preceding  30-day 

11  period,  e? 

12  "(II)  is  a  beneficiary  under  the 

13  plan  as  a  covered  dependent  child  ef  the 

14  employee. 

15  ^^fti)  Covered  dependent  oiiild. — 

16  The  teen-  'covered  dependent  child'  means, 

17  with  respect  te  a  covered  employee,  aft  indi 

18  vidual  whe  meets  the  generally  applicable  re- 

19  quircmcnts  ef  the  pkft  for  treatment  as  a  de- 

20  pendent  child  covered  under  the  pkft  by 

21  reason  coverage  ef  the  employee 

22  under  the  plan. 

23  ^^iv)  Gnour  health  plan  adminis 

24  tbatob. — The  term  'group  health  pia»  ad- 

25  ministrator'  means,  m  connection  with  a 
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1  group  health  plan,  any  pcrGon  who  provides 

2  for  administrativo  functions  relating  to  enroll 

3  mcnt  of  individuals  under  the  plan.  Eof  buf- 

4  poses  of  this  subparagraph,  the  term  'person' 

5  includes  one  of  more  individuals,  govern 

6  mcnts  of  agencies  of  the  United  States  of 

7  any  State  of  political  subdivision  thereof, 

8  labor  unions,  partnerships,  associations,  oof- 

9  porations,  legal  representatives,  mutual  com- 

10  panics,  joint  ventures,  joint  stock  companies, 

11  societies,   trusts,   unincorporated  organiza- 

12  tions,  trustees,  trustees  in  bankruptcy,  fo- 

13  ccivcrs,  and  fiduciaries.". 

14  (h)  Confobminq  Amendment. — Paragraph  (±)  of  see- 

15  tion  162(i)  of  sueh  Code  is  amended  by  striking  out  "GtENEB 

16  At  rule"  and  inserting  in  lieu  thereof  "Covebaqe  belat 

17  ¥NB  TO  BNB  STAGE  BENAL  DISEASE". 

18  (e)  Effective  Dates. 

19  (±)  GIenebal  bule. — The  amendments  made  by 

20  this  section  shall  apply  to  plan  years  beginning  on  of 

21  after  January  ±7  1986. 

22  (3)  Special  bule  fob  collective  daboaining 

23  agbeements. — In  the  ease  of  a  group  health  plan 

24  maintained  pursuant  to  one  of  more  collective  bargain 

25  mg  agreements  between  employee  representatives  and 
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1  ene  of  more  employers  ratified  before  the  date  ef  the 

2  enactment  ef  this  Aetj  the  amendments  made  by  this 

3  section  shall  net  apply  te  plan  years  beginning  before 

4  the  earlier  ef — 

5  (A)  the  date  en  which  the  last  ef  the  collcc- 

6  tive  bargaining  agreements  relating  te  the  plan 

7  terminates  (determined  without  regard  te  any  ex- 

8  tension  thereof  agreed  te  after-  the  date  ef  the  en- 

9  actmont  ef  this  Act),  ef 

10  m  January  ± 

11  Fer-  purposes  ef  subparagraph  (A)?  any  plan  amond- 

12  mcnt  made  pursuant  te  a  collective  bargaining  agree 

13  mcnt  relating  te  the  plan  which  amends  the  plan  solely 

14  te  conform  te  any  requirement  added  by  this  section 

15  shall  net  be  treated  as  a  termination  ef  sueh  collective 

16  bargaining  agreement. 

17  (d)  Notification  to  Covered  Employees. — At  the 


18  time  that  the  amendments  made  by  this  section  apply  te  a 

19  group  health  plan  described  m  section  162(i)  ef  the  Internal 

20  Revenue  Code  ef  1951,  the  plan  shall  notify  eaeh  covered 

21  employee,  and  spouse  ef  the  employee  (if  any),  whe  is  eev- 

22  ered  under  the  plan  at  that  time  ef  the  continuation  coverage 

23  required  under  paragraph  (3)  ef  that  section.  The  notice  fur- 

24  nished  under  this  subsection  is  in  lieu  ef  notice  that 

25  orwiao  be  required  under  paragraph  (2)(F)(i)  ef  that  section. 
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1  PART  G    TASK  FORCE  ON  LONG  TERM  HEALTH 

2  CARE  POLICIES 

3  SE€r        GUIDELINES  FOR  LONG  TERM  HEALTH  CARE  FOL* 

4  OffiSr 

5  (a)  Establishment  op  Task  Force. — (4)  The  Score- 


6  tary  ef  Health  and  Human  Services  (hereinafter  in  this  see- 

7  tien  referred  to  as  the  "Secretary")  shah  establish  ft  Task 

8  Force  en  Long  Term  Health  Care  Policies  (hereinafter  in  this 

9  section  referred  te  as  the  'Task  Force").  The  Task  Force 

10  shall  fee  established  net  later  than  GO  days  after  the  date  ef 

11  the  enactment  ef  this  Aet  and  in  consultation  with  the  Na- 

12  tional  Association  ef  Insurance  Commissioners. 


13  (h)  CoMrosiTiON  G¥  Task  Foboe. — The  Task  Force 

14  shah1  fee  composed  ef  48  members,  which  shall  include — 

15  (4)  twe  members  representing  the  National  Asso 

16  ciation  ef  Insurance  Commissioners, 

17  (2)  three  members  representing  Federal  and  State 

18  agencies  with  responsibilities  relating  te  health  or  the 

19  elderly, 

20  (3)  three  members  representing  private  insurers, 

21  (4)  three  members  frem  organizations  representing 

22  consumers  er  the  elderly,  and 

23  (§)  three  members  frem  organizations  representing 

24  providers  ef  long  term  health  eare  services. 

25  The  Secretary  shall  designate  a  member  ef  the  Task  Force  as 

26  chair. 
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1  (e)  Development  of  Guideline  d. — The  Task  Force 

2  shall  develop  guidelines  fer-  long-term  health  eare  policies, 

3  including  guidelines  designed — 

4  (4)  te  limit  marketing  and  agent  abuse  fer-  those 

5  policies, 

6  (2)  to  assure  the  dissemination  ef  sack  information 

7  te  consumers  as  is  necessary  to  permit  informed  choice 

8  in  purchasing  the  policies  and  te  reduce  the  purchase 

9  ef  unnecessary  or  duplicative  coverage, 

10  (3)  te  assure  that  benefits  provided  under  the  peM- 

11  cics    arc   reasonable   in   relationship   te  premiums 

12  charged,  and 

13  (4)  te  promote  the  development  and  availability  ef 

14  long  term  health  eare  policies  which  meet  these  guide 

15  line  3. 

16  (d)  Report. — Net  later-  than  ±&  months  after-  the  date 

17  ef  the  enactment  ef  this  Aetj  the  Task  Force  shall  report  te 

18  the  Secretary  and  Congress  respecting — 

19  (4)  the  guidelines  developed  under  subsection  (e)r 

20  including  an  explanation  ef  the  reasons  for-  their  sclco 

21  tienj  and 

22  (2)  sueh  recommendations  fer-  additional  activities 

23  respecting  long-term  health  eare  policies  as  the  Task 

24  Force  finds  appropriate. 
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1  The  Secretary,  m  cooperation  with  the  National  Association 

2  of  Insurance  Commissioners,  shall  provide  for  the  disscmina 

3  tien  of  the  report  te  eaeh  ef  the  States. 

4  (e)  Annual  Report  op  Secretary. — The  Secretary 

5  shall  annually  report  te  Congress  oh — 

6  (4)  actions  taken  by  the  States  te  implement  the 

7  guidelines  developed  under  this  section, 

8  (3)  recommendations  for  the  development  ef  addi- 

9  tional  guidelines  (of  modification  ef  proposed  guide  - 

10  lines),  and 

11  (3)  recommendations  for  legislative  and  adminis- 

12  trativc  action  needed  te  respond  te  issues  raised  by  the 

13  Task  Force  of  te  improve  consumer  protection  with  re- 

14  spect  te  long  term  health  care  policies. 

15  (f)  Long  term  Health  Care  Policy  Defined. — fo 


16  this  section,  the  term  ■  'long-term  health  eare  policy' '  means 

17  an  insurance  policy,  er-  similar  health  benefits  plan,  which  is 

18  designed  for  er-  marketed  as  providing  (or  making  payments 

19  fef)  health  eare  services  (such  as  nursing  home  eare  and 

20  home  health  care)  ef  related  services  (which  may  include 

21  home  and  community  based  services),  er-  both,  ever  an  es- 

22  tended  period  ef  time. 
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1  TITLE  II   TRADE  ANP  CUSTOMS 

2  LAWS  AMENDMENTS 


Part  A — Trade  Adjustment  Assistance 

SUDPART  4  WORKER  ADJUSTMENT  ASSISTANCE 

Seer  394-:  Group  eligibility  requirements. 
Seer  3©3r  Qualifying  requirements. 
Seer  208.  Limitations  en  trade  readjustment  allowances. 
Seer  304-r  Worker  training. 

Seer  30§t  Agreements  with  States  regarding  training. 

SUDPART  «  FIRM  ADJUSTMENT  ASSISTANCE 

344t  Petitions. 

212.  Approval  ef  adjustment  proposals. 

213.  Technical  assistance. 
344r  Financial  assistance. 
346r  Protective  provisions. 

SUDPART  3  EXTENSION  OF  TRADE  ADJUSTMENT  ASSISTANCE 

Se&r  221.  Extension  ef  adjustment  assistance  fef  workers  and  firms. 

SUDPART  4  EFFECTIVE  DATES 

Seer         Effective  dates. 

Part  B — Authorization  of  Appropriations  fos  Trade  an©  Customs 

Agencies 

Seer  344-r  United  States  International  Trade  Commission. 
Seer  242.  United  States  Customs  Service. 
See7  243.  United  States  Trade  Representative. 

Part  € — User  Fees  Fe»  Customs  Services 

Sccv  35 1 .  Fees  to  offset  expenses  incurred  in  processing  arrivals  in  the  United 
States. 

See7  3&3t  Conforming  amendments. 
Seer  253.  Advisory  committee. 
Seer  254.  Effective  period  fef  fee*- 

3  PART  A   TRADE  ADJUSTMENT  ASSISTANCE 

4  Subpart  1 — Worker  Adjustment  Assistance 

5  SE€v  Mr  GROUP  ELIGIBILITY  REQUIREMENTS. 

6  Section  332  ei  the  Trade  Aet  el  ±9?4      U.S.C.  2333) 

7  is  amended  te  read  as  follows: 
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1  ^SE€,  m  GROUP  ELIGIBILITY  REQUIREMENTS. 

2  'The  Secretary  ahall  certify  ft  group  ef  workers  as  cligi- 

3  bfe      apply  for-  adjustment  assistance  under  this  part  if  he 

4  determines — 

5  li^i) 

6  a  significant  number  or  proportion  ef 

7  the  workers  in  sueh  workers'  fen  or  ft»  appropri 

8  ate  subdivision  ef  the  fen  have  become  totally  or 

9  partially  separated,  er*  arc  threatened  te  become 

10  totally  er  partially  separated, 

11  sales  of  production,  ef  both,  ef  sneh 

12  fen  of  subdivision  have  decreased  absolutely,  and 

13  ii(0)  increases  ef  imports  ef  articles  like  er 

14  directly  competitive  with  articles  produced  by 

15  meh  workers'  fen  er  an  appropriate  subdivision 

16  thereof  contributed  importantly  te  meh  tetal  er 

17  partial  separation,  er-  threat  thereof,  and  te  meh 

18  decline  in  sales  er  production;  er 

19  that  a  significant  number  er  proportion  ef  the 

20  workers  in  such  workers'  fen  (if  the  fen  has  ne  subdi- 

21  vision)  er  subdivision  ef  a  fen  have  become  totally  er 

22  partially  separated,  er  arc  threatened  te  become  totally 

23  er  partially  separated,  by  reason  ef  the  relocation  ef 

24  the  production  functions  ef  that  fen  er  subdivision  te  a 

25  foreign  country  er  instrumentality. 
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1  ¥m  purposes  ef  paragraph  (1)(C),  the  term  'contributed  im- 

2  portantly'  rncana  ft  cause  which  is  important  bu-t  net  noccs 

3  sarily  more  important  than  any  other  cause.". 

4  M  QUALIFYING  REQUIREMENTS. 

5  The  Ift&t  sentence  ef  section  231(a)(2)  ef  the  Trade  Aet 

6  ef  ±$14  m  U.S.C.  2291(a)(2))  is  amended  by  striking  eat  ftfa 

7  that  followa  after  subparagraph  (0)  ftnd  inserting  in  Men- 

8  thereof  -  shall  he  treated  as  ft  week  ef  employment  ftt  wages 

9  ef  $30  er-  more,  but  not  more  than    weeks,  in  ease  ef  weeks 

10  described  in  paragraph  {A)  ef  (Gh  er-  both,  may  he  treated  as 

11  weeks  ef  employment  under  this  sentence.". 

12  SE€t         LIMITATIONS  ON  TRADE  READJUSTMENT  ALLOW 

13  ANCES. 

14  Section  233(a)(2)  ef  the  Trade  Aet  ef  4&T4  (±£  U.S.C. 

15  2293(a)(2))  is  amended  by  striking  eat  "52-wTcck  period"  ftnd 

16  inserting  "101  wTcck  period". 

17  SE€t  204  WORKER  TRAINING. 

18  Section  236(a)(1)  ef  the  Trade  Aet  ef  V*m  m  U.S.C. 

19  2296(a)(1))  is  amended  by  adding  ftt  the  end  thereof  the  fef- 

20  lowing  new  sentence:  "For  purposes  ef  applying  subpara 

21  graph  (O7  a  reasonable  expectation  ef  employment  dees  net 

22  require  that  employment  opportunities  fer  ft  worker  be  avail- 

23  able,  er-  offered,  immediately  upon  the  completion  ef  training 

24  under  this  section.". 
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1  SE€v        AGREEMENTS  WITH  STATES  REGARDING  TRAINING. 

2  Section  23ft(a)  el  the  ¥rade  Aet  el  tf?4  (4#  U.S.C. 

3  2311(a))  is  amended — 

4  (1)  ey  inserting  "(1)"  immediately  alter  "(a)"; 

5  (2)  by  redesignating  paragraphs  (3^  (2)7  and  (3)  as 

6  subparagraphs  (Afc  (B)j  and  (G)?  respectively; 

7  (3)  by  amending  subparagraph  (B)  (as  se  redesig- 

8  natcd)  te  read  as  follows:  ii(B)  where  appropriate,  but 

9  in  accordance  with  paragraph  (2)7  wiH  afford  adversely 

10  affected  workers  testing,  counseling,  referred  te  train 

11  mgj  and  placement  services,  and";  and 

12  (4)  by  adding  at  the  end  thereof  the  following  new 

13  paragraph: 

14  il(2)  Each  cooperating  State  agency  must,  in  carrying 

15  eut  paragraph  (1)(B) — 

16  ii(A)  advise  eaeh  adversely  affected  worker  te 

17  apply  for  training  under  section  236(a)  at  the  time  the 

18  worker  makes  application  ler  trade  readjustment  allow 

19  anees  (but  failure  el  the  worker  te  de  se  may  net  be 

20  treated  as  cause  le?  denial  el  those  allowances);  and 

21  within  60  days  alter  application  ler  training 

22  is  made  by  the  worker,  interview  the  adversely  affect 

23  ed  worker  regarding,  and  review,  suitable  training  ep- 

24  portunitics  available  te  the  worker  under  section 
25 
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1  Subpart  3 — Firm  Adjustment  Assistance 

2  SE€r  234.  PETITIONS. 

3  Section  251(g)(2)  ef  the  Trade  Aet  ef  4074  (40  U.S.C. 

4  2311(c)(2))  Is  amended  te  fead  as  follows: 

5  ii(S)  sales  ef  production,  ef  beth — 

6  ^■KA)  ef  the  fon  have  decreased  absolutely, 

7  ef 

8  ^^B)  ef  an  article  that  accounted  fef  net  less 

9  than  25  percent  ef  the  tetal  production  ef  3alcs  ef 

10  the  fen  during  tke  12  month  period  preceding  the 

11  most  recent  12  month  period  fef  which  data  are 

12  available  have  decreased  absolutely,  and". 

13  SEGt  2m  APPROVAL  OF  ADJUSTMENT  PROPOSALS. 

14  Section  363  ef  the  Trade  Aet  ef  4074  (40  U.S.C.  3342) 

15  is  amended — 

16  (4)  by  amending  the  second  sentence  ef  subsection 

17  (b)(1)  by  striking  e«t  "adjustment  assistance"  and  in- 

18  sorting  in  hen  thereof  "technical  assistance  under  see- 

19  tien  253(a)(3)  ef  financial  assistance  under  section 

20  354^and 

21  (3)  by  striking  ent  subsection  (e)  and  redesignating 

22  subsection  (d)  as  subsection  (e)r 

23  SEC       TECHNICAL  ASSISTANCE. 

24  Section  253(b)(2)  ef  the  Trade  Aet  ef  ±074  (40  U.S.C. 

25  2343(b)(2))  is  amended  by  inserting  iite  a  certified  fon  in  the 
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1  implementation  ef  its  adjustment  proposal"  immediately  after 

2  "furnished". 

3  SEC  2t4  FINANCIAL  ASSISTANCE. 

4  Section  354(b)  ef  the  Trade  &et  ef  ^  (4#  U.S.C. 

5  2311(b))  is  amended  by  inserting  ^  cither  through  a  single 

6  loan  ef  a  combination  el  loans,"  immediately  before  lite  the 

7  fen — -  in  subsection  (b)r 

8  SEC       PROTECTIVE  PROVISIONS. 

9  Section  268(4)  ef  the  Trade  Aet  ef  4074  (40  U.S.C. 

10  2318(d))  is  amended  by  striking  out  "them  and". 

11  Subpart  3 — Extension  ef  Trade  Adjustment  Assistance 

12  SEC  32t  EXTENSION  OF  ADJUSTMENT  ASSISTANCE  FOR 

13  WORKERS  AND  FIRMS. 

14  Section  385  ef  the  Trade  Aet  ef  ±£74  (40  U.S.C.  note 

15  preceding  2271)  is  amended  by  striking  eut  " September  30y 

16  4085^  and  inserting  m  lies  thereof  "September  gfr  1080". 

17  Subpart  4 — Effective  Dates 

18  SEC  m  EFFECTIVE  DATES. 

19  (ft)  4-n  General. — Except  as  provided  m  subsection  (b)j 

20  the  amendments  made  by  this  part  shall  take  effect  October 

21  47408&7 

22  (b)  Special  Provisions. — (4)  The  amendments  made 

23  by  sections  3047  202j  ana  344  shaH  apply  with  respect  te  aH 

24  petitions  fw  certification  filed  after  September  &Q7  1085, 
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1  under  section  324  ef  £&4y  as  the  ease  may  bey  ef  the  Trade 

2  Aetef4074r 

3  (3)  The  amendment  made  fey  3cction  304  shall  apply 

4  with  respect  te  workers  covered  under  certifications  issued 

5  under  section  of  sueh  Aet  of  1971  after-  September  &O7 

6  » 

7  PART  B   AUTHORIZATION  OF  APPROPRIATIONS 

8  FOR  TRADE  AND  CUSTOMS  AGENCIES 

9  8E€v  M±  UNITED  STATES  INTERNATIONAL  TRADE  COMMIS 

10  SIGN, 

11  The  first  sentence  ef  paragraph  (3)  ef  section  330(c)  of 

12  the  Tariff  Aet  ef  4030  (4-S  U.S.C.  1330(c)(2))  »  amended  to 

13  read  as  follows:  'There  are  authorized  te  fee  appropriated  to 

14  ,  the  Commission  for  necessary  expenses  (including  the  rental 

15  ef  conference  rooms  in  the  District  ef  Columbia  and  clsc- 

16  where)  for  foeal  year  4086  net  te  exceed  $28,901,000;  ef 

17  which  net  te  exceed  $2,500  may  fee  used,  subject  te  approval 

18  fey  the  Chairman  ef  the  Commission,  fer  reception  and  enter- 

19  tainmcnt  expenses. ".- 

20  SE€t  343,  UNITED  STATES  CUSTOMS  SERVICE. 

21  (a)  Autiiobization  op  Appbopbiationb. — Section 

22  304  ef  the  Customs  Procedural  Reform  and  Simplification 

23  Aet  ef  40?S  (40  U.S.C.  20?5)  is  amended  as  follows: 

24  (4)  Subsection  (fe)  is  amended  te  read  as  follows: 
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1  "(b)(1)  There  are  authorized  te  fee  appropriated  te  the 

2  Department  ef  the  Treasury  net  te  exceed  $760,067,000  fer 

3  the  salaries  and  expenses  ef  the  United  States  Customs  Scrv- 

4  IOC  fer  fiscal  year  1986;  ef  which 

5  ^(A)  $27,000,000  is  fer  the  addition  ef  §00  m- 

6  spectors,  450  import  specialists,  400  customs  patrol  ef- 

7  ficcrs,  and  §0  special  agents; 

8  ii£B)  $50,125,000  is  fer  the  operation  and  maintc^ 

9  nance  ef  the  aw  interdiction  program  ef  the  Service; 

10  and 

11  g(Q)  net  te  exceed  $14,000,000  is  fer  the  knpie- 

12  mentation  ef  the  'Operation  EXODUS*  program  and 

13  any  related  program  designed  te  enforce  er  monitor 

14  export  controls  under  the  Export  Administration  Aet  ef 

15  40m 

16  *m      part  ef  any  sum  that  is  appropriated  under  the 

17  authority  ef  paragraph  (4)  may  he  used  te  close  any  pert  ef 

18  entry  at  which,  during  fiscal  year  1985 

19  £i(A)  net  less  than  2,500  merchandise  entries  (m- 

20  eluding  informal  entries)  were  made;  and 

21  ^B)  net  less  than  $1,500,000  in  customs  reve- 

22  nue&  were  assessed. 

23  "(3)(A)  Ne  part  ef  any  sum  that  is  appropriated  under 

24  the  authority  ef  paragraph  (1)  may  fee  used  fer  further  re- 

25  search  and  development  er  acquisition  ef  F  15  avionics  fer 
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1  the  P— &  aircraft  and  related  equipment  until  60  days  after 

2  the  Committee  en  Ways  and  Means  and  the  Committee  or 

3  Finance  have  received  from  the  Secretary  ef  the  Treasury  a 

4  written  comparative  assessment  el  the  suitability  ef  the  P  3, 

5  E  2,  ef  other  appropriate  aircraft  fer  use  by  the  Customs 

6  Service  m  &S  air  drug  interdiction  program.  Such  assossment,- 

7  which  the  Secretary  may  net  submit  te  the  Committees  until 

8  the  General  Accounting  Office  study  required  under  para- 

9  graph  (6)  is  completed,  shall  include  hfe  cycle  costs. 

10  li(B)  Acquisition  ef  additional  aircraft  for  use  by  the 

11  Customs  Sendee  fer  its  air  drug  interdiction  program  after 

12  completion  ef  the  assessment  required  under  subparagraph 

13  (A)  shall  be  subject  te  competitive  bidding  through  the  use  ef 

14  the  normal  'request  fer  proposal'  process. 

15  11{4)  Ne  part  ef  any  sum  that  is  appropriated  under  the 

16  authority  ef  paragraph  (4)  may  be  used  te  consolidate  the 

17  drawback  liquidation  centers  within  the  Cu3tom3  Service  te 

18  less  than  4  sueh  centers.  If  a  consolidation  is  undertaken,  the 

19  Commissioner  ef  Customs  shall  select  the  location  ef  the  een- 

20  ters  after  taking  inte  account  the  drawback  volume  aty  and 

21  the  geographic  dispersion  efj  the  respective  centers  being 

22  eenaidorcd  fer  consolidation. 

23  ^  In  addition  te  £tny  sum  authorized  te  be  appropri- 

24  ated  under  paragraph  (4)7  there  are  authorized  te  be  appro  - 
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1  priatod  te  the  Department  ef  the  Treasury  fer-  fiscal  yea* 

2  1986 

3  ^A)  net  te  exoced  $8,000,000  frem  the  Cugtoms 

4  Forfeiture  Fund  for  the  making  ef  payments  under  see- 

5  tien  643A  ef  the  Tariff  Aet  ef  4030  (40  U.S.C. 

6  1613b),  ef  whieh  net  te  exceed  $5,000,000  may  fee 

7  used  fer  the  modification  ef  aircraft  (whether  er-  net 

8  aircraft  described  in  subsection  (a)(5)  ef  that  section) 

9  for-  drug  interdiction;  and 

10  from  the  Treasury  account  established  under 

11  section  £36  ef  the  Trade  and  tariff  Aet  ef  ±£84  (40 

12  U.S.C.  58b)  sueh  sums  as  may  be  necessary  fer  the 

13  provision  ef  customs  services  at  airports  under  that 

14  section,  but  net  te  exceed  $75,000  fer  each  sueh  air- 

15  port.;  and 

16  li(6)  As  seen  as  possible  after  the  date  ef  the  enactment 

17  ef  this  paragraph,  but  net  later  than  43  months  after  that 

18  date,  the  General  Accounting  Office  shall  complete,  and 

19  submit  te  the  Committee  en  Ways  and  Means  and  the  Com 

20  mittcc  en  Finance,  a  study  that  evaluates  the  air  detection 

21  and  interdiction  capability  ef  the  Customs  Service,  including 

22  assets,  geographic  dispersal,  costs  ef  operation,  procurement 

23  practices,  and  the  services  and  equipment  provided  by  other 

24  Federal  agencies.  Within  G  months  after  commencing  the 
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1  study,  the  General  Accounting  Office  shall  consult  with  the 

2  Committees  eft  the  progress  ef  the  study.";  and 

3  (2)  by  adding  at  the  eftd  thereof  the  following  new 

4  subsection: 

5  ^  ^sb  op  Savings  Resulting  From  Adminibtra 

6  tive  Consolidations. — 34  savings  m  salaries  a»d  expenses 

7  result  from  the  consolidation  ef  administrative  functions 

8  within  the  Customs  Service,  the  Commissioner  ef  Customs 

9  shall  apply  these  3aving3,  te  the  extent  they  are  ftet  needed 

10  te  meet  emergency  requirements  ef  the  Service,  te  strength 

11  cning  the  commercial  operations  ef  the  Service  by  increasing 

12  the  number  ef  inspector,  import  specialist,  patrol  officer,  aad 

13  other  fete  operational  positions.". 

14  (b)    Elimination    op    Sureties    on  Customs 

15  Bonds. — (4)  The  Commissioner  ef  Customs  may  net  publish, 

16  fter-  take  aay  other  action  te  give  force  attd  effect  tey  any  foal 

17  rule  that  would  revise  any  provision  m  40  CFR  part  44-3  ef 

18  section  112.1  (as  in  effect  eft  March  4j  1981)  relating  te  the 

19  requirement  for  sureties  en  customs  bonds — 

20  (A)  unless  the  Commissioner  submits  te  the  Com- 

21  mittcc  en  Ways  and  Means  ef  the  House  ef  Represent 

22  atives  and  the  Committee  eft  Finance  ef  the  Senate,  en 

23  the  same  dayy  a  report  containing — 

24  (i)  the  test  ef  the  draft  foal  fttlef 
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1  (h)  an  analysis  el  the  revenue  impact  ef  the 

2  Riley 

3  (Hi)  a-  regulatory  impact  analysis; 

4  (i¥)  the  estimated  eest  benefit  el  the  rale  te 

5  the  Cu3tom3  Service  and  te  the  importing  commu 

6  nityy  and  an  explanation  in  support  ef  those  es&- 

7  mates;  and 

8  (v)  a  justification  fe?  eaeh  revision  te  be  ef- 

9  fected  hy  the  ralef  and 

10  (B)  until  the  close  ef  the  fifst  period  ef  90  calcn- 

11  dftf  days  ef  continuous  session  ef  Congress  occurring 

12  after  the  date  en  which  the  report  is  submitted  under 

13  subparagraph  (A)r 

14  SE€v  24£  UNITED  STATES  TRADE  REPRESENTATIVE. 

15  Section  Mir  ef  the  Trade  Aet  ef  ±9-74  (±0  U.S.C.  34?4) 

16  is  amended — 

17  (4)  hy  inserting  before  the  semicolon  at  the  end  ef 

18  subsection  (d)(1)  the  following:  —,  except  that  net  more 

19  than  30  individuals  may  he  employed  without  regard  te 

20  any  provision  ef  law  regulating  the  employment  or 

21  compensation  at  rates  net  te  exceed  the  fate  ef  pay  fer 

22  level  4¥  ef  the  Executive  Schedule  in  section  5314  ef 

23  title  #7  United  States  Code";  and 

24  (2)  hy  amending  subsection  (f)(4) — 
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1  (A)  by  striking  etrt  "$11,170,000  fef  fiseal 

2  yea?    1085"    aftd    inserting    m    lieu  thereof 

3  "$13,582,000  for  fiseal  year  1086",  and 

4  (B)  by  striking  oat  "$80,000"  and  inserting 

5  m  heu  thereof  "$68,000". 

6  PART  C   USER  FEES  FOR  CUSTOMS  SERVICES 

7  sec?     gees  to  offset  expenses  incurred  m  process 

8  ING  ARRIVALS  m  THE  UNITED  STATES. 

9  Section  £44  ef  the  Customs  Procedural  Reform  aftd 

10  Simplification  Aet  of  493S  (40  U.S.C.  §8a)  is  amended  to 

11  read  as  follows: 

12  "Seo.  344r  (a)  The  Secretary  ef  the  Treasury  shall 

13  charge  a»d  collect  the  following  fees  te  cover  the  expenses 

14  incurred  by  the  Customs  Service  m  processing  arrivals  at 

15  ports  ef  entry  hi  the  customs  territory  ef  the  United  States: 

16  li(4)  For  the  arrival  ef  a  commercial  vessel  ef  400 

17  of  more  tons,  $125. 

18  ¥m  the  arrival  ef  a  commercial  truck, 

19  (3)  For  the  arrival  ef  a  railroad  car,  whether 

20  passenger  or  freight, 

21  11(4)  For  ah  arrivals  made  during  a  calendar  year 

22  by  a  private  aircraft  ef  private  vessel,  $3&r 

23  Lii&)  Fer-  the  arrival  hi  the  United  States  ef  eaeh 

24  passenger  aboard  a  commercial  vessel  of  commercial 
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1  aircraft  frem  a  place  outside  the  United  States  other 

2  than  a  place  described  m  paragraph  (6)7 

3  L^&)  ¥m  the  arrival  m  the  United  States  ef  eaeh 

4  passenger  aboard  a  commercial  vessel,  commercial  aif- 

5  craft,  ef  train  from  Canada,  Mexico,  a  territory  of  pes- 

6  session  ef  the  United  States,  ef  any  island  that  is  an 

7  adjacent  island  within  the  meaning  ef  section  101(b)(5) 

8  ef  the  Immigration  and  Nationality  Aet  (8  U.S.C. 

9  1101(b)(5)), 

10  li(b)  Each  person  providing  transportation  fer-  hh=e  by 

11  vessel,  aircraft,  ef  train  shall — 

12  separately  identify  the  fee  charged  under  s«b- 

13  section  (a)(5)  ef  as  the  ease  may  be,  as  a  Federal 

14  inspection  fee  en  the  document  ef  ticket  issued  te  eaeh 

15  passenger  fef  that  transportation; 

16  collect  the  fee  from  the  passenger  at  the  time 

17  the  documentation  ef  ticket  is  purchased;  and 

18  li(3)  remit  te  the  Secretary  the  fees  collected 

19  under  paragraph  (3)  during  eaeh  calendar  quarter 

20  before  the  34st  day  after  the  last  day  ef  that  quarter. 

21  ii(e)  Except  with  respect  te  those  services  fer  which  fees 

22  afe  imposed  under  subsection  (a^  the  Secretary  ef  the  Trcas 

23  ttfy  may  charge  sueh  fees  as  may  he  necessary  te  cover  the 

24  costs  ef  providing  these  services  which  customs  officers  were 
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1  authorized  te  provide  under  subsection  (a)j  aS  m  effect  before 

2  the  date  ef  the  enactment  ef  this  subsection. 

3  li(d)  Notwithstanding  any  other  provision  ef  lawy  the 

4  customs  services  required  te  he  provided  te  passengers  upon 

5  arrival  in  the  United  States  eft  scheduled  airline  flights  shall 

6  he  adequately  provided  when  and  where  needed  at  ne  eest  te 

7  airlines  and  airline  passengers  other  than  the  fees  imposed 

8  under  subsection  (a)r 

9  11(e)  The  receipts  for  reimbursable  charges,  including 

10  those  collected  under  subsection  (a)y  and  expenses  which 

11  have  been  paid  fer-  eat  ef  any  appropriation  fer  collecting  the 

12  revenue  from  customs  that  are  covered  inte  the  Treasury  as 

13  miscellaneous  receipts  under  the  first  section  ef  the  Aet  ef 

14  Mareh  4j  W  (49  U.S.C.  SS^-  shall  he  pkeed  in  a  propric 

15  tary  account/ ' 

16  SE€t  252v  CONFORMING  AMENDMENTS. 

17  (a)  Repeal  op  Appropriation  Refund  Author 

18  ity.    Section  #34  ef  the  Tariff  Aet  ef  ±£30  (40  U.S.C. 

19  1521)  is  repealed. 

20  (b)  Rail  Passenger  Service  Act. — Section  305(i)  ef 

21  the  Rail  Passenger  Service  Aety  as  amended  (45  U.S.C. 

22  515(i)),  is  amended  by  striking  ent  the  last  sentence  thereof. 

23  (e)  Airport  an©  Airway  Development  Aer  op 

24  1970. — Section  53(c)  ef  the  Airport  and  Airway  Develop 

25  ment  Aet  ef  4070  (49  U.S.C.  Appr  1711(c))  is  repealed. 
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1  SECr       ADVISORY  COMMITTEE. 

2  In  accordance  with  the  provisions  of  the  Federal  Advi 

3  se?y  Committee  Aety  the  Secretary  of  the  Treasury  shall  es- 

4  tablish  an  advisory  committee,  whose  mcmbcr3hip  shall  eon- 

5  sist  of  representatives  from  the  airline,  shipping,  and  other 

6  transportation  industries,  the  general  public,  and  others  who 

7  may  be  subject  to  any  lee  of  charge  (j^  authorized  by  lawj  of 

8  (2)  proposed  by  the  Customs  Service  fop  the  purpose  of  eev- 

9  cring  expenses  incurred  by  the  Customs  Service.  The  adviso 

10  Fy  committee  shall  meet  o»  a  periodic  basis  and  shall  advise 

11  the  Secretary  on  issues  related  to  the  performance  of  the 

12  customs  services.  This  advice  shall  include,  bnt  not  be  limited 

13  toy  such  issues  as  the  time  periods  during  which  sueh  services 

14  should  be  performed,  the  proper  number  and  deployment  of 

15  inspection  officers,  the  level  of  foes,  and  the  appropriateness 

16  of  any  proposed  feer  The  Secretary  shall  give  substantial  eon- 

17  3idcration  to  the  views  of  the  advisory  committee  in  the  oxer 

18  CISC  of  his  duties. 

19  SE€t  3Mv  EFFECTIVE  PERIOD  FOR  FEES. 

20  The  fees  authorized  under  section  211(a)  of  the  Customs 

21  Procedural  Reform  and  Simplification  Aet  of  1978  (as 

22  amended  by  section  2M)  shall  be  charged  with  respect  to 

23  arrivals  in  the  United  States  occurring  after  the  180th  day 

24  after  the  date  of  the  enactment  of  this  Aet  and  before  the 

25  close  of  the  3 -year  period  beginning  on  that  dayr 
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1  TITLE  III   PROVISIONS  RELATING 

2  TO  AtD  TO  FAMILIES  WITH  BE- 
s      PENDENT  CHILDREN 

Seer  301 .  Improvements  hi  AFDC  quality  control  standards  and  procedures. 

Seer  302.  Grants  fer  programs  te  prevent  teenage  pregnancies  and  to  assist  prcg- 

AfHrt  individuals  and  teenage  parents  m  achieving  self  sufficiency. 
See?  303.  Mandatory  provision  ef  aid  with  respect  te  dependent  children  in  twe- 

parcnt  families. 

4  SEC*   30fe   IMPROVEMENTS    IN   AFDC    QUALITY  CONTROL 

5  STANDARDS  AND  PROCEDURES. 

6  (a)  General. — Section  103(i)  ef  the  Social  Security 

7  Aet  is  amended  te  Fead  as  follows: 

8  "(i)(l)(A)  In  order  te  establish  and  maintain  improved 

9  quality  control  standards  and  procedures  m  the  operation  and 

10  administration  ef  State  plans  approved  under  this  part 

11  each  State,  in  accordance  with  a  timetable 

12  and  standards  which  shah  he  established  by  the  Sccrc- 

13  tary  in  regulations,  shall — 

14  collect  a  statistically  reliable  sample  ef 

15  the  cases  under  its  approved  State  plan  under  this 

16  part  fer  each  fiscal  year-  er  (at  the  option  ef  the 

17  State)  for  eaeh  ef  the  twe  six-month  periods  in 

18  sueh  year,  for  purposes  ef  quality  control  review7 

19  under  this  subsection, 

20  "(II)  review7  the  sample  se  collected  and  (en 

21  the  basis  ef  sueh  review7)  make  its  original  find- 
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1  ings  wkb  respect  te  errors  fer  the  period  involved, 

2  and 

3  .  "(III)  submit  sueh  findings  te  the  Secretary; 

4  li(h)  the  Secretary,  after  studying  the  State's 

5  original  findings  as  submitted  under  clause  (i)(III), 

6  shall  select  specified  cases  fer  further  review  and  notify 

7  the  State  thereof;  and  the  State  shall  submit  te  the 

8  Secretary  the  records  ef  the  cases  se  selected  and 

9  specified; 

10  the  Secretary  shall  review  and  analyze  the 

11  ease  records  submitted  under  clause  (ii)  and  (en  the 

12  basis  ef  sueh  review  and  the  State's  original  findings) 

13  shall  determine  the  State's  error  fate  for  the  period  m- 

14  volvcd  (without  any  adjustment  under  paragraph  (2)(C)) 

15  and  notify  the  State  ef  sueh  error  rate  within  sis 

16  months  after-  the  close  ef  the  fiscal  year  er  within  sis 

17  months  after  the  date  en  which  the  sample  is  submit 

18  tedj  whichever  is  later;  and 

19  1££v)  the  State  shall  develop  and  submit  te  the 

20  Secretary  (except  as  provided  by  subparagraph  £B))  a 

21  corrective  action  plan  fer  eliminating  er  reducing  errors 

22  identified  as  a  result  ef  the  reviews  under  clauses  (i) 

23  and  (hi)  (whether  er  net  sueh  errors  are  subject  te  in- 

24  elusion  fer  purposes  ef  disallowances  under  paragraph 

25  (2)(A))  andj  after  sueh  plan  has  been  reviewed  and  ap- 
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1  proved  by  the  Secretary  m  accordance  with  subpara 

2  graph  (G)r  ahall  implement  the  corrective  actions  pfe- 

3  vided  fef  in  sneb  plan  in  accordance  with  a  timetable 

4  established  by  the  Secretary  hi  regulations;  and  the 

5  Secretary  shall  continuously  monitor  the  State's  eef- 

6  rcctivc  action  process  under  sneh  plan. 

7  li£B)  The  requirement  (in  subparagraph  (A)(iv))  that 

8  States  submit  corrective  action  plans  fe?  eliminating  er-  fe- 

9  ducing  errors  may  be  waived  by  the  Secretary  in  the  ease  el 

10  any  State  which  has  consistently  had  an  error  Fate  below  its 

11  error  rate  tolerance  level  (as  determined  by  the  Secretary, 

12  upon  the  request  ef  the  State,  m  the  manner  provided  in 

13  subparagraphs  £B)  and  (C)(i)  ef  paragraph  (2))r 

14  The  Secretary  shall  establish  criteria  for  corrective 

15  action  plans  submitted  by  States  under  subparagraph  (A)(iv), 

16  and  shah  approve  any  plan  se  submitted  upon  determining 

17  that  it  meets  sneh  criteria.  B  a  plan  se  submitted  is  disap 

18  proved,  the  Secretary  shah  specify  {in  notifying  the  State  ef 

19  sneh  disapproval)  the  respect  ef  respects  in  which  the  plan 

20  fan's  te  meet  the  criteria  se  established,  and  shall  provide 

21  appropriate  advice  and  assistance  te  the  State  in  eliminating 

22  sneh  failure  with  the  objective  ef  facilitating  the  resubmission 

23  and  approval  ef  the  plan  at  the  earliest  possible  time. 

24  1^fD)  The  sample  obtained  under  subparagraph  (A)(i)  by 

25  a  State  which  collected  sneh  sample  on  an  annual  basis 
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1  ^Mty  sneh  rate  shall  be  fixed  ftt  the  midpoint  el  the 

2  standard  interval  for-  errors  within  which  the  State's 

3  tfue  error  rate  falls  (as  determined  without  regard  te 

4  this  clause  en  the  basis  ef  the  sample  er-  samples  eel- 

5  looted  by  the  £tate  tmdeg  paragraph  (l)(A)(i)),  ef  at  the 

6  lower  bound  ef  sueh  standard  interval  in  the  ease  ef  ft 

7  State  which  has  collected  ft  sample  ef  samples  suffi 

8  cicntly  large  to  produce  ft  lower  limit  ef  aueh  interval 

9  no  more  than  OS  percentage  points  below  the  mid- 
10         point;  and 

11  ^^i)  errors  which  are  technical  m  nature,  and 

12  which  would  net  ehangc  the  AFDC  payment  levels  in- 

13  volvedy  shall  be  disregarded. 

14  ¥m  purposes  ef  clause  Qfc  the  lower  limit  ef  the  standard 

15  interval  for  errors  within  which  a  State's  trae  error  rate  falls 

16  shall  be  calculated  in  accordance  with  regulations  proscribed 

17  by  the  Secretary  te  adjust  fe?  variability  among  the  States  m 

18  the  number,  proportion,  e?  dollar  value  ef  eases  m  which  the 

19  State's  findings  under  paragraph  (l)(A)(i)(II)  (with  respect  te 

20  errors  m  its  sample  er-  samples  collected  under  paragraph 

21  (l)(A)(i)(I))  differ  from  the  Secretary's  findings  with  respect 

22  te  the  State's  error  rate  under  paragraph  (l)(A)(iii). 

23  The  total  amount  ef  the  disallowances  that  would 

24  otherwise  be  imposed  with  respect  te  any  State  under  snb- 

25  paragraph  (A)  en  account  ef  an  error  rate  m  excess  ef  the 
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1  A  State's  error  rate  tolerance  level  fer  any  fiscal 

^  year  shall  fee  St&  percent,  increased  fey — 

3  ^  0r§  percentage  points  if?  throughout  sueh 

4  fiscal  year,  the  plan  ef  sueh  State  approved  under  this 

5  part  provides  for  the  payment  ef  aid  with  respect  te 

6  dependent  children  ef  unemployed  parents  as  provided 

7  m  section  40^ 

8  ii(ii)  0t4  percentage  points  fer  eaeh  full  30  percent 

9  increment  (up  te  a  maximum  ef  five  sueh  increments) 

10  fey  which  (i)  the  ratio  ef  the  number  ef  families  with 

11  earned  income  whe  are  receiving  aid  under  such 

12  State's  plan  approved  under  this  part  te  the  tetal 

13  number  ef  families  receiving  sueh  aid  exceeds  (33)  the 

14  average  ratio,  per  State,  ef  the  number  ef  families  with 

15  earned  income  whe  are  receiving  aid  under  aH  ef  the 

16  State  plans  approved  under  this  part  te  the  tetal 

17  number  ef  families  receiving  sueh  aidy  and 

18  "(iii)  0r4  percentage  points  fer  eaeh  full  30  per- 

19  eent  increment  (up  te  a  maximum  ef  five  sueh  incrc- 

20  mcnts)  fey  which  (I)  the  population  per  square  mile  ef 

21  land  area  in  sueh  State  exceeds  (H)  the  average  popu 

22  lation  per  square  mUe  ef  land  area,  per  State,  in  all  ef 

23  the  States  having  plans  approved  under  this  part. 

24  ii(0  In  determining  the  error  rate  m  any  State  fer  pur- 

25  poses  ef  this  paragraph — 
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1  rather  than  electing  to  collect  two  six-month  samples  for  the 

2  fiscal  year  involved  shall  m  no  ease  include  a  smaller  number 

3  of  cases  than  the  number  that  the  Secretary  determines 

4  would  be  required  for  ft  statistically  reliable  sample  if  the 

5  State  had  elected  to  collect  two  six  month  samples  for  thftt 

6  fiscal  year. 

7  ii(E)  The  requirements  imposed  upon  ft  State  by  sub- 

8  paragraph  (A)  with  respect  to  the  collection  and  review  of 

9  samples  and  the  submission  of  the  results  thereof,  and  the 

10  requirement  that  a  State  (under  subparagraphs  (A)(iv)  and 

11  (G))  submit  a  corrective  action  plan  which  meets  the  Sccrc- 

12  tary'a  criteria  established  under  subparagraph  (G)j  shall  he 

13  deemed  for  purposes  of  section  404  to  be  included  in  the 

14  State's  plan  approved  under  section  403t 

15  "(2)(A)  Notwithstanding  subsection  (a)(1)  (but  subject  to 

16  subparagraph  (G)  and  paragraph        if  a  State's  error  rate 

17  for  any  fiscal  year  (as  defined  in  paragraph  (5)(A))  exceeds 

18  the  error  rate  tolerance  level  determined  for  the  State  (for 

19  that  year)  under  subparagraph  (B)y  then  the  Secretary  shall 

20  disallow  Federal  payments  for  snob  fiscal  year  with  respect 

21  to  the  State's  erroneous  payments  (as  defined  in  paragraph 

22  (5)(B))  to  the  extent  that  the  inclusion  of  sneh  erroneous  pay- 

23  mcnts  in  determining  the  State's  error  rate  caused  sneh  rate 

24  to  exceed  the  tolerance  level  so  determined. 
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1  applicable  error  rate  tolerance  level  fe?  any  fiscal  yea*  shall 

2  be  reduced  by  the  Federal  share  of  any  overpayments  collcct- 

3  ed  by  sueh  State  (ok  account  ef  erroneous  payments)  during 

4  that  fiscal  year. 

5  "(3)(A)  The  Secretary,  in  accordance  with  this  para- 

6  graph,  may  waive  aH  or-  any  part  ef  any  disallowance  that 

7  would  otherwise  be  imposed  with  respect  te  a  State  under 

8  paragraph  (2)(A)  if  sueh  State  is  unable  te  reach  the  applica 

9  ble  error  rate  tolerance  level  fef  the  fiscal  yea*  involved  de- 

10  spite  a  good-faith  effort  by  sueh:  State. 

11  Any  State  may  request  a  waiver  ef  aH  ef  part  ef 

12  any  disallowance  that  would  otherwise  be  imposed  with  m- 

13  spect  te  such  State  for  any  fiscal  yea*  under  paragraph 

14  (f^Afc  basing  sueh  request  upon  a  showing 

15  that  the  State  has  made  (and  is  continuing  te 

16  make)  a  good  faith  effort  te  reduce  er  eliminate  the  e*- 

17  roncou3  payments  involved  but  was  unable  te  reach 

18  the  applicable  error  rate  tolerance  level  for  such  fiscal 

19  yea*  despite  that  effort;  er 

20  ^ii)  that  (I)  the  Secretary's  determination  ef  the 

21  State's  error  rate  fef  sueh  fiscal  yea*  was  made  incor 

22  rcctly  ef  in  a  manner  inconsistent  with  the  provisions 

23  ef  this  subsection,  and  (H)  the  State's  error  rate,  if  de- 

24  tcrmincd  correctly  and  in  a  proper  manner,  would  be 

25  lower  than  the  rate  se  determined  by  the  Secretary. 
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1  ¥he  Secretary  shall  consider  asd  review  sues  request,  and 

2  cither  approve  it  ef  disapprove  it  m  whole  ef  m  part,  is  ae- 

3  cordancc  with  a  timetable  which  shall  he  specified  m  rcgula- 

4  tions.  S  the  Secretary  disapproves  the  request,  the  State  may 

5  appeal  the  Secretary's  decision  te  the  Grant  Appeals  Board 

6  is  the  Department  ef  Health  and  Human  Services  fef  sues 

7  further  action  as  may  he  provided  fef  by  law  of  regulations 

8  (including  judicial  review  ef  the  Secretary's  decision  ef  the 

9  Board's  determination). 

10  li(0)  In  considering  and  reviewing  any  request  fef  a 

11  waiver  submitted  by  a  State  under  this  paragraph,  the  Sccrc 

12  tafy  shall  take  into  account — 

13  ^  factors  beyond  the  State's  control  (including 

14  disasters,  strikes  by  State  ef  other  staff  personnel  en- 

15  gaged  is  determining  eligibility  or  processing  casc3, 

16  sudden  workload  changes  resulting  from  changes  is 

17  Federal  ef  State  laws  ef  regulations  ef  frem  rapid 

18  caseload  growth,  asd  State  actions  resulting  from  is- 

19  correct  policy  interpretations  by  Federal  officials); 

20  LL^  factors  relating  te  agency  commitment,  is- 

21  eluding  demonstrated  commitment  by  upper  level  State 

22  officials  te  the  error  reduction  program  under  this  ssb- 

23  section,  the  sufficiency  asd  quality  ef  operational  sys- 

24  terns  designed  te  reduce  errors,  the  use  ef  effective 

25  systems  asd  procedures  fef  the  statistical  asd  program 
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1  analysis  of  quality  control  and  related  data,  and  of  fee 

2  tive  management  and  execution  ef  the  corrective  action 

3  process; 

4  "(iii)  the  Stated  past  performance  with  respect  te 

5  erroneous  payments,  including  post  error  rote  levels 

6  and  past  error  fate  reduction  efforts; 

7  li£v)  the  eost  effectiveness  ef  error  Fate  reduction, 

8  both  in  general  and  in  the  particular  circumstances  es- 

9  isting  within  the  State;  and 

10  ^^(v)  sneh  other  factors  as  the  Secretary  may  de- 

ll        tcrminc  te  he  appropriate,  as  specified  in  regulations  er 

12  as  detailed  hy  the  State  in  its  waiver  request. 

13  The  Secretary's  regulations  shall  specify  the  factors  te  he 

14  considered  and  the  criteria  te  he  used  in  assessing  waiver 

15  requests  under  this  paragraph,  and  shall  indicate  the  relative 

16  weight  of  importance  ef  eaeh  ef  sneh  factors  and  criteria  in 

17  order  te  assist  States  in  determining  the  appropriateness  ef 

18  proposed  requests. 

19  "(D)  Notwithstanding  the  preceding  provisions  Or  till 3 

20  paragraph,  the  Secretary  shah  in  any  ease  grant  a  waiver 

21  requested  hy  a  State  under  subparagraph  (B)  for  any  fiscal 

22  year  if  sueh  State's  corrective  action  plan  submitted  under 

23  paragraph  (l)(A)(iv)  er  (1)(C),  er  a  separate  pkn  fe*  the  fe- 

24  duction  ef  errors  submitted  hy  sneh  State  along  with  its 

25  waiver  request,  provides  in  detail  fer  the  expenditure  ef  addi- 
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1  tional  State  and  local  funds  for  the  reduction  of  errors  m  sneh 

2  fiscal  year  in  a  total  amount  (over  and  above  the  amount  of 

3  State  and  local  funds  that  would  otherwise  he  expended  in 

4  such  fiscal  yea*  for  the  administration  of  the  State  plan  ap- 

5  proved  under  this  part)  equal  te  of  exceeding  one  half  ef  the 

6  net  amount  of  the  disallowances  that  would  otherwise  he  hn- 

7  posed  with  respect  to  sneh  State  under  paragraph  (2)(A)  for 

8  meh  fiscal  year.  Expenditures  of  additional  State  and  local 

9  funds  for  the  reduction  of  errors  as  provided  for  in  the  corrcc- 

10  tive  action  plan  or  separate  plan  described  in  the  preceding 

11  sentence  shah  he  considered  (for  purposes  of  subsection  (a)) 

12  to  he  expenditures  for  the  proper  and  efficient  administration 

13  of  the  State  plan  approved  under  this  part. 

14  "(1)(A)  Each  State  agency  administering  a  plan  ap- 

15  proved  under  this  part  shall,  at  such  times  and  in  such  form 

16  as  the  Secretary  may  specify,  provide  information  on  the 

17  rates  of  erroneous  payments  made  in  connection  with  its  ad- 

18  ministration  of  sneh  plan,  together  with  any  other  data  which 

19  the  Secretary  may  request  that  are  reasonably  necessary  for 

20  the  Secretary  to  carry  out  the  provisions  of  this  subsection. 

21  If  a  State  fails  to  cooperate  with  the  Secretary  in 

22  providing  information  necessary  to  carry  out  this  subsection, 

23  the  Secretary,  directly  or  through  sneh  contractual  or  other 

24  arrangements  as  the  Secretary  may  find  appropriate,  shah 

25  establish  the  error  rates  for  that  State  on  the  basis  of  the  host 


•  HR  3128  RS 


191 

1  data  reasonably  available  and  m  accordance  with  sueh  tech 

2  niquos  for  sampling  and  estimating  as  the  Secretary  may  fed 

3  appropriate. 

4  li(G)  fe  any  ease  in  which  it  is  necessary  fef  the  Socro- 

5  tary  te  exercise  the  authority  under  subparagraph      to  de- 

6  tcrminc  a  State's  error  fate  for-  a  fiscal  year,  the  amount  that 

7  would  otherwise  he  payable  te  snob.  State  under  this  part  for 

8  quarters  in  soeh  year  shall  he  reduced  hy  the  costs  incurred 

9  hy  the  Secretary  in  making  sueh  determination. 


10  ij4&)  For  purposes  of  this  subsection — 

11  1^A)  the  term  'error  rate',  with  respect  te  any 

12  State  for  any  fiscal  year,  means  the  ratio  of  sueh 

13  State's  erroneous  payments  for  sueh  year  (as  defined  in 

14  subparagraph  (B))  te  its  total  payments  under  the  State 

15  plan  approved  under  this  part  for  sueh  year,  deter 

16  mined  (except  as  otherwise  specifically  provided)  suh- 

17  jeet  te  the  adjustments  provided  for  in  paragraph 

18  (2){G)f  and 

19  lf£B)  the  term  'erroneous  payments'  means 

20  ^  payments  to  ineligible  families  receiving 

21  assistance,  and 

22  ^^(ii)  overpayments  te  eligible  families  rcociv- 

23  ing  assistance. 

24  This  subsection  shah  not  apply  with  respect  to 


25  Puerto  Rico,  Guam,  of  the  Virgin  Islands.". 
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1  (b)  Effective  Date. — ¥he  amendment  made  by  safe- 

2  section  (a)  shall  fee  effective  enly  with  respect  te  quarters  in 

3  the  fiscal  year-  1983  and  subsequent  fiscal  years;  except  that 

4  meh  amendment  may  ake  fee  effective  m  the  ease  ef  any 

5  State,  at  the  election  ef  tbe  State  made  m  auch  manner  and 

6  -within  such  time  as  the  Secretary  ef  Health  and  Human 

7  Services  shall  fey  regulation  prescribe,  with  respect  te  quar- 

8  ters  m  the  fiscal  year-  1982  ef  with  respect  te  quarters  m  the 

9  fiseal  yea*s  ±£84  and  4S£3r 

10  SEC         GRANTS  FOR  PROGRAMS  TO  PREVENT  TEENAGE 


11  PREGNANCIES  ANP  TO  ASSIST  PREGNANT 

12  VIDUALS  AN©  TEENAGE  PARENTS  IN  ACHIEV 

13  tNO  SELF-SUFFICIENCY. 

14  (a)  In  General. — -Part  A  ef  title  I¥  ef  the  Social  Se- 

15  curity  Aet  is  amended  fey  adding  at  the  end  thereof  the  fel- 

16  lowing  new  section: 

17  "GRANTS  FOB  PROGRAMS  TO  PREVENT  TEENAGE  PI? EG 

18  NANCIES    AN©   TO   ASSIST    PREGNANT  INDIVIDUALS 

19  AN©   TEENAGE    PARENTS   OF   YOUNG    CHILDREN  IN 

20  ACHIEVING  SELF  SUFFICIENCY 

21  "Sec.  446t  (aX4)  ¥m  the  purpose  ef  assisting  States 

22  and  localities  in  establishing  and  carrying  eut  programs — 

23  if4A)  te  reduce  the  r-ate  ef  teenage  pregnancies  in 

24  AFDC  families;  and 

25  te  help  pregnant  individuals  and  teenage  pa*- 

26  cnts  ef  young  children  in  sueh  families,  whe  might  eth- 
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1  crwiac  become  long  term  recipients  ef  aid  te  families 

2  with  dependent  children,  in  achieving  self  sufficiency, 

3  there  are  authorized  te  be   appropriated  the  sum  ef 

4  $50,000,000  fer  the  feeal  year  408G  and  the  «m  ef 

5  $100,000,000  for  the  foeai  year  ±&&h  te  be  used  by  the 

6  Secretary  in  making  grants  for  sueh  programs  in  accordance 

7  with  this  section.  Any  State  which  provides  for  the  establish' 

8  mcnt  and  carrying  ent  ef  ene  er-  more  sueh  programs  in  ae- 

9  cordancc  with  this  section  shall  be  entitled  te  receive  a  grant 

10  under  this  section  for  eaeh  sueh  fiscal  year,  in  an  amount 

11  determined  under  subsection  (d)r 

12  li(2)  The  State  agency  administering  er  supervising  the 

13  administration  ef  the  State's  plan  approved  under  section  402 

14  shall  be  responsible  for  administering  er-  supervising  the  ad- 

15  ministration  ef  the  State's  programs  described  in  paragraph 

16  (1)  for  which  grant3  under  this  section  are  made.  Such  grants 

17  shall  be  made  directly  te  the  State  agency,  and  may  be — 

18  ^^A)  used  by  sueh  agency  for  the  purpose  ef  een- 

19  ducting  and  providing  in  accordance  with  this  section 

20  (directly  er-  under  contracts  with  others)  the  activities 

21  and  services  required  te  carry  eut  the  program  er-  pre- 

22  grams  involved,  er- 

23  paid  by  sueh  agency  te  leeal  school  districts 

24  er-  te  other  local  agencies  er-  public  er-  private  nonprofit 

25  entities  meeting  the  requirements  ef  this  section,  under 
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1  arrangements  made  with  meh  districts  or-  (through 

2  sueh  districts)  with  sueh  other  agencies  and  entities, 

3  for-  me  by  such  districts,  agencies,  or  entities  in  een- 

4  ducting  and  providing  in  accordance  with  this  section 

5  (directly  or  under  contracts  with  others)  the  activities 

6  and  services  required  to  carry  out  the  program  of  pre- 

7  grams  involved; 

8  but  sueh  grants  may  he  used  emy  m  areas  which  are  deter- 

9  mined  hy  the  State  agency  te  he  areas  of  high  teenage  prcg- 

10  nancy  or  high  infant  mortality,  and  it  must  he  the  objective  of 

11  any  program  for-  which  sueh  grants  are  used  te  carry  out  both 

12  the  purpose  described  in  subparagraph  (A)  of  paragraph  (i) 

purpose  described  in  subparagraph  (B)  of  sueh 

14  paragraph. 

15  fe  order  to  qualify  for  a  grant  under  this  section  fer- 

16  any  fiscal  year-  with  respect  to  a  program  or  programs  de- 

17  scribed  in  paragraph  (i)  in  any  State,  the  State  agency  mu3t 

18  submit  to  the  Secretary  no  later  than  &  months  after  the 

19  beginning  of  sueh  year,  in  sueh  manner  and  form  as  the  See- 

20  rotary  may  prescribe,  a  full  and  complete  description  of  the 

21  program  together  with  satisfactory  assurances  that  the  pro™ 

22  gram  wiH  he  operated  tft  £111  effective  and  effioiont  manner 

23  and  wiH  otherwise  meet  the  requirements  of  this  section. 

24  li(4)  Grants  made  under  this  section — 
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1  11{A)  shall  be  m  addition  te  any  amounts  payable 

2  te  States  under  section  403,  and  shall  supplement  and 

3  net  replace  any  other  funds  which  may  be  available  fe? 

4  the  same  general  purposes,  or  fer  the  provision  ef  sorv 

5  iees  of  any  kind  te  needy  individuals,  in  the  localities 

6  involved,  and 

7  £i£B)  shall  net  be  used  te  provide  any  individual 

8  with  services  which  are  available  te  that  individual 

9  under  a  State  plan  approved  under  section  1902. 

10  "(b)(1)  In  carrying  ent  the  purpose  described  in  subpara 

11  graph  (A)  ef  subsection  (a)(1),  it  shall  be  the  objective  ef  eaeh 

12  program  under  this  section  (subject  te  the  availability  ef 

13  funds)  te-™ 

14  iMA)  conduct  activities  and  provide  services  wThich 

15  may  help  te  reduce  pregnancies  among  children,  tar- 

16  gcting  sueh  activities  and  services  te  children  whe  are 

17  eligible  fer  aid  te  families  with  dependent  children,  in 

18  order  te  assure  that  sueh  children  wiH  net  be  prevent 

19  ed  from  achieving  3clf  sufficiency  by  parental  rcsponsi 

20  bilitics  imposed  upon  them  before  they  reach  adult 

21  heedt 

22  ^^S)  identify  and  address  aH  ef  the  factors  which 

23  may  play  important  roles  in  determining  teenage 

24  sexual  activity  and  contraceptive  use, 
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1  li(0)  encourage  active  participation  fey  the  parents 

2  ef  the  children  involved  m  the  activities  and  services 

3  being  conducted  of  provided  under  the  program;  and 

4  11(D)  encourage  the  children  involved  te  develop 

5  education  and  employment  goals  for  the  future,  oom- 

6  bining  new  and  existing  resources  to  assist  such  efeS- 

7  dfen  in  achieving  those  goals  and  encouraging  such 

8  children  te  postpone  sexual  activity  ana  child  bearing 

9  and  te  assume  responsibility  for-  family  planning  in 

10  order  te  achieve  them. 

11  "(2)(A)  Te  the  maximum  extent  appropriate  ana  foasi 

12  feley  the  activities  conducted  and  services  provided  m  carrying 

13  out  the  purpose  described  in  subparagraph  (A)  ef  subsection 

14  (a)(1)  shall  include  the  services  which  are  made  available  te 

15  pregnant  individuals  and  teenage  parents  with  young  children 

16  under  the  program  as  more  specifically  described  in  safe- 

17  section  (e)r 

18  None  ef  the  activities  conducted  er-  services  provid 

19  ed  under  this  subsection  ef  subsection  (e)  as  a  par4  ef  any 

20  program  under  this  section  may  include  the  performance  ef 

21  abortions,  er  include  the  counseling  ef  individuals  te  have 

22  abortions  except  where  the  life  ef  the  mother  would  fee  en- 

23  dangcrcd  if  the  fetus  were  carried  te  term. 

24  "(c)(1)  fa  carrying  eat  the  purpose  described  in  subpara 

25  graph  (B)  ef  subsection  (a)(1),  it  shall  fee  the  objective  ef  eaeh 
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1  program  under  this  section  (3ubjcct  te  the  availability  el 

2  funds)  te  hebp  achieve  self-sufficiency  for  individuals  under 

3  the  age  of  -2#  who  are  eligible  for  aid  te  families  with  depend 

4  ent  children,  who  (at  the  start  of  their  participation  m  the 

5  program)  are  pregnant  of  are  teenage  parents  with  children 

6  under  the  age  of  £7  and  who  voluntarily  elect  te  participate  in 

7  the  program,  by — 


8  i^A)  requiring  such  individuals  to  seek  a  high 

9  school  diploma  or  its  equivalent  or  te  take  part  m  ap- 

10  propriatc  training, 

11  providing  each  participant  with  academic  of 

12  vocational  training,  jeh  counseling,  employment  rcadi- 

13  ncss,  and  jeh  placement  sendees, 

14  ^^O)  integrating  and  coordinating  services  other 

15  wise  available  te  participants,  and 

16  "(D)  providing  each  participant  with  other  scrv- 

17  iees  and  assistance  designed  te  meet  sueh  objective,  in- 

18  eluding  an  individualized  assessment  and  plan,  as  more 

19  particularly  described  in  paragraph  (3)r 

20  LiQ)  Participation  in  program  activities  conducted  and 


21  services  provided  with  the  objective  specified  in  paragraph  (±) 

22  shall  be  limited  to  individuals  under  the  age  of  36  residing 

23  within  the  area  covered  by  the  program  who  ape  pregnant,  of 

24  whe  are  teenage  parents  of  dependent  children  under  the  age 
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1  ef  £7  and  shall  include  any  such  individual  only  if  fee  of  she 

2  (at  the  time  ef  initial  participation  m  the  program) — 

3  Li{A^  has  net  graduated  frem  feigfe  school  ef  its 

4  equivalent,  and 

5  ^^(B)  voluntarily  elects  (subject  te  subsection  (e)) 

6  te  participate; 

7  and  the  funds  made  available  under  this  section  may  be  used 

8  enJy  fer-  activities  and  services  se  conducted  of  provided  in 

9  the  case  ef  individuals  (described  in  the  preceding  provisions 

10  ef  this  paragraph)  who  are  eligible  under  this  port  (individual 

11  ly  of  as  members  ef  families)  fef  aid  te  families  with  depend 

12  ent  children  under  the  State's  plan  approved  under  section 

13  402y  er  whose  children  are  eligible  fef  sueh  aidr 

14  11(3)  A  program  described  in  subsection  (a)(1)  meets  the 

15  requirements  ef  this  section  enly  if  the  activities  conducted 

16  and  services  provided  with  the  objective  specified  in  para- 

17  graph  (4)  include — 

18  ^^(A)  provision  for  the  assignment  te  eaeh  partioi 

19  pant  ef  an  agency  staff  person  who,  utilizing  the  ease 

20  management  approach  and  in  coordination  with  the 

21  participant,  will  establish  an  individualized  program, 

22  based  on  an  individualized  assessment  ef  need  and  set 

23  forth  ift  £LX1  individualized  written  plan,  te  meet  the 

24  health  needs  ef  the  participant  and  his  of  her  depend 

25  ent  (of  unborn)  child,  and  te  ensure  the  provision  and 
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1  coordination  (en  behalf  ef  sneh  participant  and  child)  ef 

2  sueh  other  services  as  the  State  determines  te  he  nee- 

3  cssary  ef  appropriate  te  carry  e«t  the  objective  ef  this 

4  section,  including,  at  ft  minimum,  academic  and  voca- 

5  tional  services,  health  services,  training  in  parenting 

6  skills,  jeb  counseling,  employment  readiness,  job  place- 

7  mcnt,  transportation,  and  child  day  care; 

8  ^^B)  provision  for  the  integration  and  coordination 

9  ef  services  which  are  otherwise  available  at  the  leeal 

10  level  te  individuals  under  age  3&  who  are  pregnant  e? 

11  a?e  teenage  parents  with  children  under  age  #  and 

12  which  are  offered  under  this  part,  under  parts  B  and  O 

13  ef  this  title,  under  title      under  title  under  the 

14  Job  Training  Partnership  Aety  and  under  other  Federal 

15  and  State  programs  that  would  assist  in  achieving  the 

16  objectives  ef  the  program  under  this  section; 

17  provision  fe*  the  coordination  (with  the  leeal 

18  school  system)  ef  academic  and  vocational  programs 

19  leading  te  a  high  school  diploma  ef  its  equivalent,  with 

20  a  requirement  ef  active  participation  Hfi  £111  educational 

21  program  leading  te  a  high  school  diploma  er  its  cquiva 

22  lentj  er-  in  an  appropriate  training  program,  as  a  condi- 

23  tien  ef  participation  in  the  program  under  this  section; 

24  "(D)  provision  for  jeb  counseling,  training,  em- 

25  ployment  readiness,  and  jeb  placement  and  relevant 
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1  supportive  services  independently  ef  in  conjunction 

2  with  one  ef  more  programs  ef  employment  and  training 

3  under  tins  part  of  part  O  ef  this  title,  under  the  Jeb 

4  Training  Partnership  Aety  er  under  another  Federal  ef 

5  State  law? 

6  11{E)  provision  ef  efeM  eafe  at  the  program  site  ef 

7  ef  other  child  day  eafe  services  which  have  boon  een- 

8  tractcd  fef  en  a  reimbursable  basis,  te  the  extent  nee- 

9  cssary  fef  teenage  parents  te  participate  effectively  in 

10  the  program,  with  a  requirement  that  meh  eafe  and 

11  services  meet  applicable  State  and  local  standards  and 

12  with  emphasis  upon  services  that  arc  compatible  with 

13  the  geal  ef  achieving  self  sufficiency; 

14  "(F)(i)  assurances  that  aH  sueh  child  eafe  and 

15  services,  and  any  transportation  te  and  ffem  work 

16  which  may  he  necessary  fef  a  teenage  parent  ef  prcg- 

17  nant  individual  te  participate  effectively  in  the  pfe- 

18  gram,  will  he  provided  ef  arranged  for  without  any 

19  charge  te  sueh  parent  ef  individual  while  he  ef  she  is 

20  participating  in  any  phase  ef  the  program,  and 

21  assurances  that  sneh  care,  services,  and 

22  transportation  will  he  provided  ef  arranged  fef  en  a 

23  sliding  scale  basis  (with  charges  based  en  ability  te 

24  pay)  during  at  least  the  Sfst  G  months  ef  work  after 

25  the  teenage  parent  ef  pregnant  in^hV/1     hn  complct 
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1  ed  his  ef  her  participation  in  the  program,  m  order  te 

2  ensure  a  smooth  transition  inte  the  workforce; 

3  i±iQ)  provision  fer  variations  ie  the  selection  and 

4  offering  ef  services  te  individual  participants  to  the 

5  extent  necessary  te  take  account  ef  differences  in  the 

6  needs  ef  sueh  participants  and  in  then1  agej  family  com- 

7  position,  cultural  background,  and  geographic  location; 

8  "(II)  assurances  that,  m  order  te  encourage  par- 

9  ticipants  te  take  advantage  ef  the  full  range  ef  services 

10  offered,  as  many  ef  sueh  services  as  possible  wiH  he 

11  provided  at  a  single  sitej  with  programs  and  activities 

12  being  conducted  ha  the  local  schools  te  the  maximum 

13  extent  feasible; 

14  li£E)  provision  fe?  the  establishment  ef  pee*  groups 

15  ef  participants,  led  by  experienced  group  counselors,  te 

16  enable  sueh  participants  te  meet  and  discuss  program 

17  related  problems  and  issues  and  te  share  their  common 

18  concerns,  and  te  serve  as  a  medium  fer  the  oommuni 

19  cation  and  dissemination  ef  relevant  information;  and 

20  ^^J)  provision  for  the  establishment  ef  an  outreach 

21  program  designed  te  attract  pregnant  individuals  and 

22  teenage  parents  ef  young  children  whe  would  be  cligi 

23  hie  te  participate. 


24  Program  activities  conducted  and  services  provided  with  the 

25  objective  specified  in  paragraph  (4)  must  include  hut  need  net 
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1  be  limited  te  the  services  and  assistance  set  forth  m  the  gfe- 

2  ceding  provisions  of  this  paragraph,  and  may  include  sueh 

3  other  health,  family  planning,  educational,  training,  and 

4  social  services  as  may  he  needed  te  achieve  sueh  objective  m 

5  cases  where  the  necessary  funding  is  net  available  frem  other 

6  sources. 

7  1^4)  In  the  ease  ef  a  teenage  parent  participating  in 

8  program  activities  conducted  of  services  provided  with  the 

9  objective  specified  in  paragraph       absences  frem  his  ef  her 

10  ehild  for  the  purpose  ef  attending  a  secondary  er  post- second- 

11  ary  school  er  participating  in  other  education  er  training  ae- 

12  tivitic3  as  a  part  ef  the  program  shall  net  fee  considered  %fe- 

13  senecs  from  the  child'  in  determining  whether  he  er  she  is 

14  exempted  under  clause  (v)  ef  section  102(a)(19)(A)  frem  the 

15  requirement  ef  registration  under  that  section. 

16  As  used  in  this  section,  the  term  Peonage  parent' 

17  means  a  male  er  female  individual  who  is  the  parent  ef  a 

18  child  under  the  age  ef  &  and  whe  (A)  has  net  attained  the  age 

19  ef  30  er  (B)  became  the  parent  ef  sueh  child  before  attaining 

90  fhr  n  rrr  nf  90 
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21  ''(d)(1)  The  grant  te  which  any  State  is  entitled  frem  the 

22  sum  appropriated  pursuant  te  subsection  (a)(1)  for-  any  fiscal 

23  year  shall  fee  in  an  amount  bearing  the  same  ratio  te  the  sum 

24  se  appropriated  as  the  amount  expended  fey  sueh  State  during 

25  the  preceding  fiscal  year  as  aid  te  families  with  dependent 
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1  children  under  its  plan  approved  under  section  403  bears  to 

2  the  total  amount  expended  by  all  the  States  during  sueh  pre- 

3  ceding  year  as  aid  te  families  with  dependent  children  under 

4  their  plans  se  approved. 

5  li{2)  If  any  State  dees  net  qualify  for-  a  grant  under  this 

6  section  for-  any  fiscal  year  within  the  time  provided  in  subscc- 

7  tien  (a)(3),  the  amount  ef  the  grant  te  which  it  would  have 

8  been  entitled  for  sueh  year  shall  he  reallocated  te  one  ef 

9  more  other  States  en  the  basis  ef  their  relative  need  for  addi 

10  tional  assistance  under  this  section  (as  determined  by  the 

11  Secretary). 

12  11(e)  If  any  State  wishes  te  require  participation  in  ae- 

13  tivitics  and  services  provided  under  subsection  (e)  by  aH  indi- 

14  viduals  who  are  eligible  te  participate  in  sueh  activities  and 

15  services  (er  would  be  eligible  te  se  participate  if  they  satisfied 

16  paragraph  (2)(B)  ef  sueh  subsection)  and  with  respect  te 

17  whose  participation  funds  made  available  under  this  section 

18  may  be  used,  sueh  State  may  request  that  the  Secretary 

19  waive  the  requirement  ef  sueh  paragraph  (2)(B)  and  permit 

20  the  State  te  make  participation  mandatory  for  aH  sueh  indi 

21  viduals.  The  Secretary  shall  grant  any  sueh  request  and 

22  permit  the  State  te  require  participation  by  aH  sueh  individ 

23  uals  if  he  er  she  determines  that 

24  L^  the  funds  available  for  the  program  frem 

25  Federal,  State,  local,  and  other  sources  (including  this 
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1  oootion)  ftfe  auffioiont  te  oonduot  aH  ef  the  aotivitioa 

2  ami  provide  ftH  ef  the  services  which  would  be  noocs- 

3  safy  te  servo  eneh  individuals;  ami 

4  ii(2)  mandatory  participation  m  the  program  by  ftH 

5  sneh  individuals  eon  be  offootivoly  administorod  ami  en- 

6  forced  fey  the  State  and  the  locality  ef  localities 

7  involved. 

8  "(f)(1)  Prior  te  expenditure  fey  a  State  ef  any  grant  pay- 

9  mcnts  made  te  it  under  this  section  fer-  any  fiscal  year,  the 

10  State  ahall  report  te  the  Secretary  en  the  intended  nee  ef 

11  eaeh  payments;  and  eueh  report  shall  fee  revised  frem  time  te 

12  time  throughout  the  fiscal  year  involved  if  ami  te  the  extent 

13  that  there  are  significant  changes  m  eneh  use. 

14  ^(2)  Ne  later  than  March  h  408^  each  State  shall 

15  submit  te  the  Soorotary  a  fell  ami  complete  report  en  the 

16  activities  carried  eat  with  the  proooods  ef  the  grant  ef  grants 

17  theretofore  made  te  it  undor  this  sootion.  The  roport — 

18  li(A)  shall  be  m  eneh  ferm  ami  contain  eneh  infor 

19  mation  as  may  be  nooossary  te  provido  an  accurate  de- 

20  soription  ef  eueh  activities,  te  provido  a  complete 

21  rooord  ef  the  purposes  fer  which  the  grant  funds  were 

22  spent;  te  indicate  the  extent  te  which  eneh  funds  were 

23  spent  in  a  manner  consistent  with  the  report  er  roporto 

24  oubmittod  undor  paragraph  (4)j  and  te  indioato  the 

25  oxtont  te  which  the  oxpondituro  ef  each  funds  suooood 
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1  ed  m  accomplishing  the  objectives  fef  which  the  grant 
2i         ^vas  made,  Mm 

3  ^^B)  shall  specifically  contain  sueh  information  as 

4  the  Secretary  may  require  in  order  te  include  in  his  of 

5  her  evaluation  under  paragraph  (3)  the  overall  doscrip- 

6  tien  referred  to  in  subparagraph  ffi)  thereof. 

7  "(3)(A)  &o  later  than  Jtdy  4y  408^  the  Secretary,  en 

8  the  basis  ef  the  reports  submitted  by  a  State  under  para- 

9  graphs  (4)  and  (2)  for-  the  fiscal  year-  1Q86  and  ef  sneh  addi- 

10  tional  information  as  he  ef  she  may  obtain  er-  develop,  shall 

11  evaluate  the  nse  by  sneh  State  ef  the  grant  ef  grants  made  te 

12  it  under  this  section  fer  that  year-  in  the  light  ef  the  purposes 

13  ef  this  section,  with  the  objective  ef  appraising  the  achieve 

14  mcnt3  ef  the  programs  fe*  which  sneh  grants  were  made  and 

15  developing  comprehensive  information  and  data  en  the  basis 

16  ef  which  decisions  ean  be  made  with  respect  te  the  improve 

17  mcnt  ef  sueh  programs  and  the  desirability  ef  providing  fur- 

18  the*  assistance  in  subsequent  years.  The  Secretary  shall 

19  report  saeh  evaluation  te  the  Congress. 

20  As  a  part  ef  the  evaluation  under  subparagraph  (A) 

21  the  Secretary  shall  include,  at  a  minimum,  a  detailed  overall 

22  description  ef  the  number  and  characteristics  ef  the  individ 

23  uafe  served  by  the  programs,  the  various  kinds  ef  activities 

24  conducted  and  services  provided,  and  the  results  achieved, 

25  and  shall  set  forth  in  detail  his  of  he*  findings  and  comments 
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1  with  rcapcot  to  the  various  State  programs  and  a  statement 

2  el  bis  ef  kef  plans  ftftd  recommendations  for  the  future. 

3  if  as  a  result  of  the  evaluation  the  Secretary  deter 

4  mines  that  any  sueh  grant  was  used  in  a  manner  inconsistent 
o  ^vitli  trie  purposes  of  this  section  or  the  objective  stated  m 

6  subparagraph  (A)  er-  if  the  reports  submitted  by  the  State 

7  were  insufficient  te  indicate  whether  or  net  the  grant  ^vas  so 

8  used,  the  Secretary  shall  notify  the  State  of  his  or  her-  disap 

9  proval,  and  the  inconsistent  use  of  sueh  grant  shall  be  subject 

10  to  sanctions  of  the  type  described  in  section  401(a)  as  though 

11  this  section  were  a  part  of  the  approved  State  plan  and  sueh 

12  inconsistent  use  were  a  failure  to  comply  with  a  provision 

13  required  by  section  402(a)  to  be  included  in  sueh  plan. 

14  ^^(g)  Grant  payments  to  a  State  under  this  section  for 

15  any  fiscal  year — 

16  lf44)  shall  be  used  only  for  the  specific  purposes 

17  described  in  this  section; 

18  may  be  made  on  an  estimated  basis  in  ad- 

19  vaneo  of  the  determination  of  the  exact  grant  amount, 

20  with  appropriate  subsequent  adjustments  to  take  ae- 

21  count  of  any  error  in  the  estimates;  and 

22  shall  be  expended  by  sueh  State  in  that  fiscal 

23  year  or  in  the  succeeding  fiscal  year. 

24  li^h)  Notwithstanding  any  other  provision  of  this  title, 

25  payments  made  and  services  provided  to  participants  in  a 
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1  program  under  this  section,  as  a  direct  consequence  ef  their 

2  participation  in  such  program,  shall  net  be  considered  as 

3  income  er  resources  fer  purposes  ef  determining  their  cligibil- 

4  ity  (or  the  eligibility  ef  any  other  persons)  for  aid  under  the 

5  State' 3  plan  approved  under  section  402,  er-  for-  purposes  ef 

6  determining  the  level  ef  sueh  aid.". 

7  (b)  Duration  op  Program. — Subject  te  section 

8  416(g)(3)  ef  the  Social  Security  Aet  (as  added  by  subsection 

9  (a))j  the  amendment  made  by  subsection  (a)  shall  be  in  effect 

10  enly  frem  October  4y  4O8S7  until  September  SOj  40S?r 

11  8E€v  3Q&  MANDATORY  PROVISION  OF  Am  WffH  RESPECT  TO 


12  DEPENDENT  CHILDREN  IN  TWO  PARENT  FAMI 

13  HESr 

14  (a)  Requirement  That  Ai©  b©  Provided. — Section 

15  402(a)  ef  the  Social  Security  Aet  is  amended — 

16  (4)  by  striking  eut  "and"  after  the  semicolon  at 

17  the  end  ef  paragraph  (3£)f 

18  (2)  by  striking  eut  the  period  at  the  end  ef  para 

19  graph  (&9)  and  inserting  hi  heu  thereof      and";  and 

20  (&)  by  inserting  immediately  after  paragraph 

21  the  following  new  paragraph: 

22  "(40)  provide  that  payments  ef  aid  will  be  made 

23  under  the  plan  with  respect  te  dependent  children  ef 

24  unemployed  parents,  hi  accordance  with  sootion  407.". 
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1  (b)  Conforming  Amendments. — (4)  Section  107(b)  ef 

2  sueh  Aet  is  amended  by  striking  eat  li{b)  ¥be  provisions"  and 

3  all  that  follows  down  through  ii(4)  requires"  and  inserting  at 

4  he«  thereof  the  following: 

5  li(b)  In  prodding  for  the  parent  ef  aid  under  the 

6  State's  plan  approved  under  section  402  in  the  ease  ef  fami 

7  lies  which  include  dependent  children  within  the  meaning  ef 

8  subsection  (a)  ef  this  section,  as  required  by  section 

9  102(a)(40),  the  State's  plan 

10  *m  shall  require". 

11  (3)  Section  107(b)(2)  ef  sueh  Aet  is  amended  by  striking 

12  ettt  "provides — "  and  inserting  in  lieu  thereof  "shall 

13  provide — 

14  (e)  Quarters  of  Work  Based  on  Education  or 

15  Training. — (4)  Section  107(d)(1)  ef  sueh  Aet  is  amended — 

16  (A)  by  inserting  "(A)"  after  "mcan3  a  calendar 

17  quarter";  and 

18  (B)  by  inserting  before  the  semicolon  at  the  end 

19  thereof  the  following:  —  er  (B)  if  the  State  plan  se  pre- 

20  vide 3  (but  subject  te  the  last  sentence  ef  this  3ubscc 

21  tion),  in  which  sueh  individual  (i)  regular  fuH- 

22  time  attendance  as  a  student  at  an  elementary  er  sec- 

23  ondary  school,  (ii)  was  ni  regular  full  time  attendance 

24  in  a  course  ef  vocational  of  technical  training  designed 

25  te  fit  him  er  her  for  gainful  employment,  er  (iii)  partici 
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1  patcd  education  of  training  program  established 

2  under  the  Job  Training  Partnership  Act". 

3  (2)  Section  107(d)  ef  sueh  Aet  is  further  amended  by 

4  adding  at  the  end  thereof  (after  and  below  paragraph  (4))  the 

5  following  new  sentence: 

6  11^e  individual  shall  be  credited  during  his  of  her  lifetime  (for 

7  purposes  ef  subsection  (b)(l)(C)(i))  with  more  than  4  'quarters 

8  ef  work'  based  en  attendance  m  a  course  ef  courses  ef  voca- 

9  tional  er  technical  training  as  described  in  paragraph  (l)(B)(ii) 

10  ef  this  subsection.". 

11  (3)  Section  107(b)(l)(C)(i)  ef  sueh  Aet  is  amended  by 

12  inserting  after  ^%  er  more  quarters  ef  work  (as  defined  in 

13  subsection  (d)(1))"  the  following:     including  2  er  more  quar 

14  ter-s  ef  work  as  defined  in  subsection  (d)(1)(A),". 

15  (d)  Effective  Date. — The  amendments  made  by  this 

16  section  shall  become  effective  October  4y  1986. 

n  TITLE  IV  PROVISIONS  RELATING 
is      TO     RAILROAD  UNEMPLOY 

19  MENT  REPiVYMENT  TAX  AN© 

20  UNEMPLOYMENT  COMPENSA 

21  T40N 

Seer  401.  Railroad  unemployment  repayment  tor 

Seer  402.  Extension  ef  borrowing  authority  under  the  Railroad  Unemployment  fe- 
suranco  Aefc 

Seer  408.  Supplemental  unemployment  compensation  for  certain  individuals. 
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1  SE€t  40tr  RAILROAD  UNEMPLOYMENT  REPAYMENT  TAX. 

2  (a)  Rate  of  Tax. — Subsection  (e)  ef  section  3321  ef 

3  the  Internal  Revenue  Code  ef  1954  (relating  te  fate  ef  rail- 

4  read  unemployment  repayment  tax)  is  amended  te  read  as 

5  follows: 

6  ii^e)  Rate  op  Tax. — Fef  purposes  ef  this  section — 

7  fe*  qenebal. — The  applicable  percentage  fer 

8  any  taxable  period  shall  be  the  sum  ef— 

9  LHM  the  basic  fate  fef  sueh  period,  and 

10  £i(©)  the  surtax  fate  (if  any)  fef  sueh  period. 

11  Basic  bate. — Fef  purposes  ef  paragraph 

12  (D— 

13  Sep  rEBiODS  defobe  iooo. — The 

14  basic  fate  shall  be — 

15  4rS  percent  fer  the  taxable  period 

16  beginning  en  July      1986,  and  ending  en 

17  December  £^ 

18  ^h)  4t7-  percent  fef  the  ±0$7  taxable 

19  period,  and 

20  ^(ffi)  G  percent  fef  the  ±£$8  taxable 

21  period. 

22  Fob  pebiodb  afteb  iooo. — Fef  any 

23  taxable  period  beginning  after  December  &-I-7 

24  1988,  the  basic  fate  shall  he  the  sum  ef — 

25  ^  3r&  percent,  phis 
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1  Ot&  percent  fer  eaeh  preceding  tax- 

2  able  period  after-  1088. 

3  In  ne  event  shall  the  basic  rate  under  this  sue- 

4  paragraph  exceed  §  percent. 

5  11(3)  Surtax  bate. — Fef  purposes  of  paragraph 

6  (1)7  the  surtax  rate  shall  he — 

7  percent  for  any  taxable  period  ifj  as 

8  ef  September  30  ef  the  preceding  calendar  year, 

9  there  ^ivas  a  balance  ef  transfers  (of  unpaid  inter 

10  est  thereon)  made  after-  September  30j  1085,  te 

11  the  railroad   unemployment   insurance  account 

12  under  section  10(d)  ef  the  Railroad  Uncmploy 

13  mcnt  Insurance  Aetj  and 

14 

zero  fer-  any  other  taxable  period. 

15  11(4)  Basic  bate  no*  to  apply  to  bail 

16  wages  paid  afteb  septemdeb  3%  1990.  the 

17  basic  Fate  under  paragraph  (1)(A)  shall  net  apply  te 

18  mil  wages  paid  after  September  30j  1000." 

19  (b)  Base  of  Tax  Te  B©  Compensation  Used  fob 

20  Railboad  Retibement  Tax  Pubposes. — Subsection  (e) 

21  ef  section  3323  ef  sueh  Code  (defining  fail  wages)  is  amended 

22  te  read  as  follows: 

23  ^b)  &A-fc  Waged. 

24  ^^(4)  In  oenebal. — For  purposes  ef  this  chapter, 

25  the  term  %bS  wages'  means  compensation  (as  defined 
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1  m  Bcction  3231(c)  fef  purposes  ef  the  tax  imposed  fey 

2  section  3201(a))  with  the  modifications  specified  m 

3  paragraph  (2)r 

4  Modifications. — In  applying  subsection  (e) 

5  ef  section  3231  fe?  purposes  ef  paragraph  (1) — 

6  1^A)   Only   employment   covered  b¥ 

7  EA I  LEO  AD     UNEMPLOYMENT     INSURANCE  AW 

8  taken  into  aooount. — Sueh  subsection  (e) 

9  shall  fee  applied — 

10  i£(i)  fey  substituting  %bil  employment'  fef 

11  'services'  eaeh  place  it  appears, 

12  11(ii)  by  substituting  %bil  employer'  fe? 

13  'employer'  eaeh  place  it  appears,  and 

14  ^^iii)  by  substituting  employee'  for 

15  'employee'  eaeh  place  it  appears. 

16  $7,000  wage  dase. — Sueh  subsection 

17  (e)  shall  be  applied  by  substituting  for  ithe  appli 

18  cable  base' m  paragraph  (2)(A)(i)  thereof — 

19  ^  except  as-  provided  in  clauses  («) 

20  and  (iii),'$7,000', 

21  ^ii)  '$3,500'  for  the  taxable  period  fee- 

22  ginning  en  Jnly  ±7  1986,  and  ending  en  ©e- 

23  ocmbcr  34y  ±986r  and 

24  fer  purposes  ef  applying  the  basic 

25  rate  under  section  3321(c)(1)(A),  '$5,250'  fef 
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1  the  taxable  period  beginning  en  January  ±7 

2  ±090r 

3  SUOOESBOB    EMPLOYEES.  Fef  pur- 

4  po3C3  ef  this  subsection,  rules  similar  te  the  rules 

5  applicable    under    section    3231(c)(2)(C)  shall 

6  opply^ 

7  (e)  ¥bb  op  Taxes. — 

8  (i)  general. — Paragraph  (2)  ef  section  232(a) 

9  ef  the  Railroad  Retirement  Revenue  Aet  ef  1083  (fe- 

10  lating  te  tax  used  te  repay  loans  made  te  railroad  «n- 

11  employment  insurance  account)  is  amended  te  read  as 

12  follows: 

13  li<2)  Taxes  obedited  against  loans  to  bail 

14  bo  ad  unemployment  insubanoe  aooount.  

15  Taxes   attbidutadle   to  dasio 

16  bate  to  bedtjoe  bailboad  une mpl o  yme  nt 

17  loans  made  depobe  ootodeb  +7  1905.  se 

18  much  ef  the  amount  transferred  under  paragraph 

19  (4)  as  is  attributable  te  the  basic  rate  under  SCO- 

20  tien  3321(c)(1)(A)  ef  the  Internal  Revenue  Oede 

21  ef  1954  shall  he  credited  against,  and  operate  te 

22  reduce,  the  outstanding  balance  ef  railroad  uncm 

23  ploymcnt  loans  made  before  October  ±7  1985. 

24  ^(B)  Taxes  attbidutadle  to  surtax 

25  BATE    TO   DEDUCE    BAILBOAD  UNEMPLOYMENT 
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1  LOANS  MADE  AFTER  SEPTEMDER  ^Oy  1905.  Se 

2  much  ef  the  amount  transferred  under  paragraph 

attributable  te  the  surtax  rate  under  sec™ 

4  ties  3321(c)(1)(B)  ef  sueh  Oode  sha4i  be  credited 

5  against,  and  operate  to  reduce,  the  outstanding 

6  balance  ef  railroad  unemployment  loans  made 

7  after  September  3O7  1985." 

8  (3)  Transfers  *e  railroad  unemployment 

9  fund  after  loan  repaid. — Subsection  (e)  ef  section 

10  ef  sueh  Aet  is-  amended — 

11  (A)  by  striking  out  lithe  amount"  in  para 

12  graph  (i)  and  inserting  in  lieu  thereof  ^^the 

13  amount  described  in  subparagraph  (A)  ef  (B)  ef 

14  subsection  (a)(2)",  and 

15  (B)  by  inserting  before  the  comma  at  the  end 

16  ef  paragraph  (3)  " against  which  the  amount  de- 

17  scribed  in  sueh  subparagraph  may  be  credited 

18  under  snob  subparagraph". 

19  (d)  Technical  Amendments. — 

20  (4)  Subsection  (a)  ef  section  3322  ef  snob  Code 

21  (relating  to  taxable  period)  is  amended — 

22  (A)  by  adding  "and"  at  the  end  ef  paragraph 

23  (1),  and 

24  (B)  by  striking  out  paragraphs  (3)  and  (3) 

25  and  inserting  in  ken  thereof  the  following: 
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1  eaeh  calendar  year  after  1086/' 

2  (3)  Subsection  (b)  ef  section  3322  ef  sueh  Code 

3  (relating  te  earlier  termination  if  loans  te  mil  uncm- 

4  ploymont  tod  repaid)  is  amended — 

5  (A)  by  striking  eut  "The  tag  imposed  by  this 

6  chapter  shall  net  apply' '  and  inserting  in  lieu 

7  thereof     'The     basic     rate     under  section 

8  3321(c)(1)(A)  ef  the  tag  imposed  by  section  3£2i 

9  shall  net  apply' and 

10  (B)  by  inserting  "made  before  October 

11  1985/'  after  1%e  balance  ef  transfers'*  in  para 

12  graph  (±)  thereof. 

13  (e)  Effective  Date. — ¥he  amendments  made  by  this 

14  section  shall  apply  te  remuneration  paid  after  June  30y  1986. 

15  SEC  403.  EXTENSION  OF  BORROWING  AUTHORITY  UNDER 

16  THE  RAILROAD  UNEMPLOYMENT  INSURANCE 

17  ACT, 

18  Section  10(d)  ef  the  Railroad  Unemployment  Insurance 

19  Aet  is  amended  by  striking  eat  the  last  sentence  thereof. 

20  SEC*  40&  SUPPLEMENTAL  UNEMPLOYMENT  COMPENSATION 

21  FOR  CERTAIN  INDIVIDUALS. 

22  (a)  In  General. — B — 

23  (i)  an  individual  was  receiving  Federal  supple  - 

24  mental  compensation  fer  the  week  which  includes 
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1  March  1985,  er  a  aorica  ef  consecutive  weeks 

2  which  began  with  sueh  week,  and 

3  (3)  sueh  individual  did  net  meet  the  consccutivc- 

4  week  eligibility  requirements  ef  the  Federal  Supple  - 

5  mental  Compensation  Aet  ef  1982  during  any  period  ef 

6  i  ef  more  subsequent  weeks  by  reason  ef  performing 

7  temporary  disaster  sendees  described  hi  subsection  (0)7 

8  weeks  in  sueh  period  shall  he  disregarded  fer  purposes  ef  the 

9  consecutive -week  requirement  ef  section  602(f)(2)(B)  ef  sueh 
10  Aet?  andj  notwithstanding  the  requirements  ef  State  law  fe- 
ll lating  te  the  availability  fer  work,  the  active  search  for  work, 

12  ef  the  refusal  te  accept  work,  sueh  individual  shall  he  entitled 

13  te  payment  ef  Federal  supplemental  compensation  fer  each 

14  week  ef  unemployment  which  is  described  in  subsection  (b) 

15  and  for  which  a  certification  ef  unemployment  is  made  by 

16  seen  individual  in  accordance  with  subsection  (e)r 

17  (b)  Weeks   pea  W111011   Payment   Shall  Bb 

18  Made. — A  week  ef  unemployment  for  which  payment  shall 

19  he  made  under  subsection  (a)  is  a  week  which  occurred 

20  during  the  period  which  commences  with  the  first  week  he- 

21  ginning  after  the  close  ef  the  period  described  in  subsection 

22  (a)(2)  and  ends  with  the  beginning  ef  the  first  week  in  which 

23  the  individual  was  employed  after  the  close  ef  stteh  period. 

24  (e)  Certification. — The  certification  ef  uncmploy 

25  mcnt  referred  te  in  subsection  (a)  shall  be  a  certification — 
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1  (±)  that  is  made  on  ft  form  provided  fey  the  State 

2  agency  concerned  and  signed  fey  the  individual;  and 

3  (2)  that  identifies  the  weeks  ef  unemployment  fer 

4  which  the  individual  is  making  the  certification. 

5  (d)  Limitation  on  Amount  op  Payment. — In  ne 

6  ease  may  the  total  amount  paid  te  an  individual  under  sufe- 

7  section  (a)  exceed  the  amount  remaining  in  the  account  es- 

8  tablishcd  fer  sueh  individual  under  section  602(c)  ef  the  ¥ed- 

9  era!  Supplemental  Compensation  Aet  ef  1982  after  payments 

10  were  made  from  sueh  account  for  weeks  ef  unemployment 

11  beginning  before  the  period  described  in  subsection  (a)(2). 

12  (e)  Definition. — Per-  purposes  ef  subsection  (a)j  the 

13  term  "temporary  disaster  services"  means  services  per- 

14  formed  as  a  member  ef  the  National  Guard  after  being  called 

15  «p  fey  the  Governor  ef  a  State  te  perform  services  related  te 

16  a  major  disaster  that  was  declared  en  June  &y  1985,  fey  the 

17  President  ef  the  United  States  under  the  Disaster  Relief  Aet 

18  ef±9-74r 

19  (r)  Modification  e&  Aqbeement. — (4)  The  Secretary 

20  ef  Labor  shall,  at  the  earliest  possible  date  after  the  date  ef 

21  the  enactment  ef  this  Ae%  propose  te  any  State  concerned  a 

22  modification  ef  the  agreement  that  the  Secretary  has  with 

23  sueh  State  under  section  £03-  ef  the  Federal  Supplomontal 

24  Compensation  Aet  ef  1982  in  ordor  te  carry  e»t  this  aoetion. 
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1  (2)  Pending  modification  ef  the  agreement,  the  State 

2  may  make  payment  m  accordance  with  the  provisions  Or  tlllS 

3  section  and  shall  be  reimbursed  m  accordance  with  the  provi- 

4  3ions  ef  section  601(a)  el  the  Federal  Supplemental  Compcn- 

5  sation  Aet  ef  1982.  Fer  purposes  ef  carrying  eut  this  para- 

6  graph,  the  tern*  "this  subtitle' '  in  sueh  section  604(a)  shall 

7  include  this  section. 

8  (g)  Effective  Date. — The  provisions  ef  this  section 

9  shall  apply  te  weeks  beginning  after  March  1985. 

io   TITLE  V   REVENUE  PROVISIONS 

Seer  §Oir  Restoration  el  proposed  eats  m  Internal  Ecvonuo  Service  budget  a»d  fuf- 
increases  m  tun cLs  lor  revenue  enforcement  ftftd  related 
poses. 

Seer  603r  Increase  i»  rate  ef  te  eft  cigarettes  made  permanent;  portion  ef  te  reve 
nuca  dedicated  te  tobacco  price  support  program. 

^tf*Q       Fit  I  -s       I  T*l f*T*f  f\  CI  if1    in    f> vpl flfl  ■»*>    /->/-v  n  I 

OL-v5.   UW.  UMoxJ  ttr  UJfctJltJt?  Tit3fc  TTft  GtTttl . 

Seer  504.  Only  railroad  retirement  benefits  equivalent  te  social  security  benefits 

tro&tcil  ft&  tier  i  benefits. 
Seer  505.  Temporary  increase  m  pension  benefit  guaranty  corporation  premiums  fer- 


oriTtHj   Ulll  VIXJ X  Ul  L71T11T9* 

11  SE€*         RESTORATION  OF  PROPOSED  CUTS  IN  INTERNAL 

12  REVENUE  SERVICE  BUDGET  AND  FURTHER  IN- 

13  CREASES  IN  FUNDS  FOR  REVENUE  ENFORCE 

14  MENT  AND  RELATED  PURPOSES. 
sense  ef  the  Congress  that — 

16  (i)  the  restoration  ef  the  euts  in  the  budget  for 

17  the  Internal  Revenue  Service  fer  fiscal  year-  1986,  and 

18  (3)  the  further  increase  in  such  budget  total, 


19  reoommended  by  the  Committee  en  Appropriations  ef  the 

20  House  ef  Representatives  are  necessary  fer  the  efficient  opcr 


219 

1  ation  ef  the  Government  aftd  te  carry  eut  the  purposes  Or  till  3 

3  SECt  503t  INCREASE  IN  RATE  OF  TAX  ON  CIGARETTES  MADE 

4  PERMANENT;   PORTION   OF   CIGARETTE  TAX 

5  REVENUES  DEDICATED  TO  TOBACCO  PRICE 

6  SUPPORT  PROGRAM. 

7  (a)  Inobeaqe  in  Made  Permanent. — Subscc 

8  tien  (e)  ef  section       of  the  Tag  Equity  and  Fiscal  Rcsponsi 

9  bility  Aet  ef  1982  is  amended  by  striking  eat  "and  before 

10  October^  1985". 

11  (b)  Dedication  op  Portion  op  Ciqabette  Tax 

12  Revenues  fob  Todaooo  Price  Sui>port  Prooram. 

13  (±)  In  general. — Subchapter  A  ef  chapter  08  ef 

14  the  Internal  Revenue  Code  ef  1954  (relating  te  Trust 

15  Fund  Code)  is  amended  by  adding  at  the  end  thereof 

16  the  following  new  section: 

17  ^SE€,  9506:  TOBACCO  EQUALIZATION  TRUST  FUND. 

18  if(ft)  Creation  op  Trust  Fund. — There  is  established 

19  in  the  Treasury  ef  the  United  States  ft  tettst  fand  te  be  known 

20  as  the  'Tobacco  Equalization  Tni3t  Fund',  consisting  ef  stteh 

21  amounts  as  may  be  appropriated  er-  credited  te  the  Tobacco 

22  Equalization  Trust  Fund  as  provided  in  this  section  ef  sec™ 

23  tien  9602(b). 

24  LL&)  Transfers  to  Todacco  Equalization  Trust 

25  Fund. — There  is  hereby  appropriated  te  the  Tobacco 
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1  Equalization  Trust  Fund  aa  amount  equal  te  se  much  ef  the 

2  taxes  received  m  the  Treasury  after  September  SQj  1085, 

3  aftd  before  October  4-y  1990,  under  section  5701(b)  (relating 

4  te  tax-  eft  cigarettes)  as  is  attributable  to  sueh  tax-  determined 

5  at  the  rates  ef — 


6  50  cents  per-  thousand  in  the  ease  ef  ciga- 

7  rcttcs  taxable  under  section  5701(b)(1),  and 

8  11(2)  $1.05  per-  thousand  i»  the  ease  ef  cigarettes 

9  taxable  under  section  5701(b)(2). 

10  li{e)  Expenditures  Fbom  Trust  Fund. — 

11  11{±)  In  gene  it  al. — Amounts  in  the  Tobacco 

12  Equalization  Trust  Fund  shall  he  available,  as  provided 

13  m  appropriation  Acts,  for  the  reimbursement  ef  the 

14  Commodity  Credit  Corporation  fer-  part  er-  all  ef  the 

15  amount  ef  any  aet  realized  losses  sustained  after  Scp- 

16  tcmbcr  &Q7  1985,  by  sueh  Corporation  under  section 

17  40^  106A,  er  ef  the  Agricultural  Aet  ef  ±949 

18  (of  any  successor  tobacco  support  provision  hereafter 

19  enacted)  with  respect  te  erep  years  ef  tobacco  after 

20  ±m±r 

21  ii(2)  Repayments  and  credits. — The  Score 

22  tary  shall  pay  from  time  te  time  from  the  Tobacco 

23  Equalization  Trust  Fund  te  the  general  fu»d  ef  the 

24  Treasury  amounts  equivalent  te  the  same  proportion  ef 

25  the  credits  allowed,  and  refunds  made,  after  September 
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1  30?  1985,  and  before  October  4y  1900,  with  respect  te 

2  the  tax  imposed  by  section  5701(b)  as  the  portion  the 

3  tax  imposed  by  section  5701(b)  appropriated  to  the  Te- 

4  bacco  Equalization  Tru3t  Fund  bears  to  the  aggregate 

5  tax  imposed  by  section  5701(b). " 

6  (3)  Clerical  amendment. — The  table  of  see- 

7  tions  for  sneh  subchapter  A  is  amended  by  adding  at 

8  the  end  thereof  the  following  new  item: 

^Seer  9505.  Tobacco  Equalization  Tfttst  Fund." 

9  (8)  Effective  date. — The  amendments  made 

10  by  this  subsection  shall  take  effect  en  October  4y  1985. 

11  SEC  5Q&  INCREASE  IN  EXCISE  TAX  ON  COAL. 

12  (a)  Increase  m  Tax. — Subsections  (a)  and  (b)  ef  see- 

13  tien  1121  ef  the  Internal  Revenue  Code  ef  1954  (relating  te 

14  imposition  ef  tax  en  coal)  are  amended  te  read  as  follows: 

15  Tax-  Imposed. — 

16  li{4)  In  general. — There  is  hereby  imposed  en 

17  eeal  frem  mines  located  in  the  United  States  seld  by 

18  the  producer  a  tax  equal  te  the  rate  per  ten  determined 

19  under  subsection  (b)r 

20  tyg)  Limitation  on  tax.    The  amount  ef  the 

21  tax  imposed  by  paragraph  (4)  with  respect  te  a  ten  ef 

22  eeal  shall  net  exceed  the  applicable  percentage  (dctcr- 

23  mined  under  subsection  (b))  ef  the  price  at  which  sueh 

24  ten  ef  eeal  is  seld  by  the  producer. 
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1  lf{b)  Determination  of  Rates  AND  Limitation  on 

2  Tax. — Fe?  purposes  ef  subsection  (a) — 


xB  the  cft&c  ©f  30.1c  9  during 
o  &  Ion  dft  r  yc  fir. 

The  rttfcc  for  coo.1 
mines  19- 

The  rfttc  for  eonl 
from  surf&ee  mines'  t&r 

The  sipp  1  i  c &t)le 
percentage  hi 

^  ^5 

1  QQ1   +k^,,~U  1  QQfi  

$  QA 

Ip .  uv 

After  1005  

^#0 

■(frrTxT 

3  (b)  Reduction  op  Tax  Afteb  1905     Loans  Made 

4  to  Black  Lung  Disability  Tbust  Fund  Redaid. — See- 

5  tien  4121  ef  stteh  Code  is  amended  by  striking  eat  subacotion 

6  (e)  and  inacrting  in  heu  thereof  the  following: 

7  li(e)  Reduction  of  Tax  Afteb  1905  If  Loans 

8  Made   to  Black  Lung   Disability   Tbust  Fund 

9  Repaid. — 

10  li{4)  In  oenebal. — fo  the  ease  ef  sales  during 

11  ft»y  calendar  year  te  which  this  subsection  applies,  fer 

12  purposes  ef  subsection  (a) — 

13  the  rate  ef  tax  es  eeal  kern  under 

14  ground  mine 3  shall  be  $1.00, 

15  the  fate  ef  tax  en  eeal  kem  surface 

16  mines  shall  be  $.50,  and 

17  the  applicable  percentage  shall  be  4 

18  percent. 

19  1£(2)  Calendab  yeabs  to  wiiioii  subsection 

20  ArrLiES. — This  subsection  shall  apply  te  any  calendar 

21  year-  after  1995  (and  aH  calendar  vcars  thereafter)  if 
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1  throughout  the  2  mo3t  recent  fiscal  years  ending  before 

2  the  beginning  of  mek  calendar  year  there  was — 

3  ii(A)  «o  balance  of  repayable  advanoos  made 

4  to  the  Black  Lung  Disability  Trust  Fund,  and 

5  li£B)  no  unpaid  interest  en  sueh  advances. " 

6  (e)  Effective  Date. — The  amendments  made  by  this 

7  section  shall  apply  to  salc3  after  December  1985. 

8  SEC        ONLY  RAILROAD  RETIREMENT  BENEFITS  EQUIVA 

9  LENT  TO  SOCIAL  SECURITY  BENEFITS  TREAT 

10  EB  AS  TIER  1  BENEFITS. 

11  (ft)  4n  General . — Paragraph  (4)  of  section  86(d)  of  the 

12  Internal  Revenue  Code  of  1954  (defining  social  security  ben- 

13  cfits)  is  amended  to  read  as  follows: 

14  Tier  4-  bailboad  betibement  deneeit. — 

15  Eof  purposes  of  paragraph  (4)7  the  term  itier-  4  railroad 

16  retirement  benefit'  means — 

17  11(A)  the  amount  of  the  annuity  under  the 

18  Railroad  Retirement  Aet  of  1974  equal  to  the 

19  amount  of  the  benefit  to  which  the  taxpayer 

20  would  have  been  entitled  under  the  Social  Scouri 

21  ty  -A.ct  if  all  of  the  service  after  December  &4y 

22  1936,  of  the  employee  (on  whose  employment 

23  record  the  annuity  is  being  paid)  had  been  inolud 

24  ed  in  the  term  employment  as  defined  m  the 

25  Social  Security  Aetj  and 
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1  LL@ty  a  monthly  annuity  amount  under  section 

2  3ffXg)  ef  the  Railroad  Retirement  Aet  ef  1971/' 

3  (b)  Effective  Date. — ¥he  amendment  made  by  sub- 


4  section  (a)  shall  apply  te  any  monthly  benefit  fer  which  the 

5  generally  applicable  payment  date  is  after  December  My 

6  ±08§t 

7  SEC?  50§t  TEMPORARY  INCREASE  m  PENSION  BENEFIT  GUAR- 

8  ANTY  CORPORATION  PREMIUMS  FOR  SINGLE 

9  EMPLOYER  PLANS. 

10  (a)  In  General. — Clause  (i)  ef  section  1006(a)(3)(A)  ef 

11  the  Employee  Retirement  Income  Security  Aet  ef  1971  is 

12  amended  by  inserting  "($8.00  fer  plan  years  beginning  after 

13  December  My  1985,  and  before  January  ±7  1989)"  after 

14  "$2.60". 


15  (b)  Technical  Amendments. — 

16  (t)  Clause  (in)  ef  section  1006(a)(3)(C)  ef  sueh  Aet 

17  is  amended  by  striking  eut  "The  maximum11  and  m- 

18  sorting  in  lieu-  thereof  the  ease  ef  a  multiemployer 

19  plan,  the  maximum^- 

20  m  Clause  (pp)  ef  section  1006(a)(3)(C)  ef  such  Aet 

21  is  amended  by  striking  eat  "The  provisions"  and  m- 

22  sorting  in  hea  thereof  ifIn  the  ease  ef  ft  multiemployer 

23  plan,  the  provisions". 
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1  (e)  Effective  Date. — ¥he  amendments  made  by  this 

2  section  shall  apply  te  plan  years  beginning  after  December 

4  TITLE  VI   AMENDMENTS  RELAT 

5  ING    TO    SINGLE  EMPLOYER 

6  PLANS 

7  SE€t  EXCISE  TAX  ON  UNPAID  LIABILITY  TO  PENSION 

8  PLAN  AT  PLAN  TERMINATION. 

9  (a)  In  General. — Chapter  4£  el  the  Internal  Revenue 

10  Code  ef  1954  (relating  te  qualified  pension,  ete^  plans)  is 

11  amended  by  adding  at  the  end  thereof  the  following  nc^v  sec™ 

12  tienr 

13  SE€t  497&  TAX  ON  UNPAID  EMPLOYER  LIABILITY  TO  PENSION 

14  PLAN  AT  PLAN  TERMINATION. 

15  ^a)  Initial  Tax. 

16  ^^(4)  In  general. — In  the  ease  ef  an  employer 

17  whe  maintains  a  plan  te  which  section  1062  ef  the 

18  Employee  Retirement  Income  Security  Aet  ef  1974 

19  applies,  there  is  hereby  imposed  a  tax  equal  te  &  per- 

20  eent  ef  the  portion  ef  any  required  payment  which  is 

21  net  paid  en  the  eate  sueh  payment  is  required. 

22  Required  payment. — ¥e?  purposes  Or  1x1119 

23  section,  the  term  'required  payment'  means,  with  re- 

24  spoot  te  any  date,  the  portion  ef  the  termination  liabil- 

25  ity  ef  the  employer  which  is  required  te  be  paid  en 
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1  seen  date  pursuant  to  section  4062  ef  the  Employee 

2  Retirement  Income  Security  Aet  ef  1971  ptes  interest 

3  en  sueh  portion  at  the  adjusted  i=ate  applicable  under 

4  section  6621(b). 

5  li{b)  Additional  Tax  Where  Liadility  Remains 

6  Unpaid. 

7  In  general. — If  any  required  payment  fe- 

8  mains  unpaid  as  ef  the  close  ef  the  90-day  period  be- 

9  ginning  en  the  date  saeh  payment  is  required,  the  tax 

10  imposed  by  subsection  (a)  shall  be  increased  by — 

11  ii{A)  e  percent  ef  the  portion  ef  sueh  pay- 

12  mcnt  which  is  unpaid  as  ef  the  close  ef  meh  00- 

13  day  period,  and 

14  11(B)  an  additional  §  percent  ef  the  portion  ef 

15  sueh  parent  which  is  unpaid  as  ef  the  close  ef 

16  each  30  day  period  thereafter. 

17  Limitation  on  additional  — The 

18  amount  ef  the  additional  tax  imposed  by  reason  Or  this 

19  subsection  with  respect  te  any  required  payment  shall 

20  net  exceed  the  portion  ef  sueh  payment  which  is  net 

21  paid  before  the  close  ef  the  90  day  period  beginning  en 

22  the  date  sueh  payment  is  required. 

23  ii{e)  Termination  Liadility. — Per-  purposes  ef  this 

24  section — 
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1  In  general.    The  tern*  'termination  liabil 

2  ity1  means  the  excess  ef — 

3  lf(A)  the  current  value  ef  the  plan's  benefits 

4  guaranteed  under  title  P£  ef  the  Employee  Ee- 

5  tircmcnt  Income  Security  Aet  ef  1971  en  the  date 

6  ef  termination,  ever 

7  the  current  value  ef  the  plan's  assets  ftl- 

8  locablc  te  sseh  benefits  en  the  date  ef  tcrmina- 

9  tienr 

10  purposes  ef  subparagraph  (B)j  the  current  value  ef 

11  the  plan's  assets  shall  he  determined  without  regard  te 

12  any  receivable  which  is  attributable  te  any  accumulat- 

13  ed  funding  deficiency. 

14  ^4(3)  Limitation  on  liadility  where  employ 

15  SEb  CEASES  TO  EXIST.  

16  ^^A)  In  qenebal. — In  the  ease  ef  an  em- 

17  ploycr  which  ceases  te  exist  (and  with  respect  te 

18  which  ne  other  person  is  liable  under  section 

19  1062  ef  the  Employee  Retirement  Income  Sccuri 

20  ty  Aet  ef  1974  fer  the  liability  under  sueh  section 

21  ef  sueh  employer),  the  excess  ef— 

22  ^(i)  the  amount  ef  the  termination  liabil- 

23  ity  under  paragraph  (i)  (determined  without 

24  regard  te  this  paragraph),  ever 


HE  3128  ES  8 


228 

1  11(h)  the  aooumulatcd  funding  deficiency 

2  (if  any)  as  of  the  date  ef  termination, 

3  shall  set  oxecod  30  percent  ef  the  net  worth  el 

4  the  omployor. 

5  li(B)  Detebmlnation  op  nb*  wobtii. — 

6  Ee?  purposes  el  oubparagraph  (A^  the  dotormina- 

7  tien  el  the  net  worth  el  the  employer  shaft  he 

8  made 

9  as  ef  a  dayj  chosen  hy  the  Ponaion 

10  Benefit  Guaranty  Corporation  hut  net  more 

11  than  430  days  Before  the  date  ef  termination, 

12  and 

13  i^i)  without  regard  te  any  liability 

14  under  section  4062  ef  the  Employee  Retire- 

15  mcnt  Income  Security  Aet  ef  1974. 

16  Rules  relating  ¥0  accumulated  fund 

17  e*e  defioienoy. — Fef  purposes  ef  this  subsection — 

18  Waived  funding  defioienoy  jn- 

19  oluded  m  ao oumul ate d  funding  defioien 

20  €¥; — The  accumulated  funding  deficiency  ef  an 

21  employer  shall  include  the  amount  ef  any  waived 

22  funding  deficiency  (as  defined  in  section  112(d)(3)) 

23  ef  such  employer. 

24  ^^B)  Accumulated  funding  defioien 

25  — ¥he  term  'accumulated  funding  deficiency' 
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1  h&s  the  meaning  gi^en  siieh  te?m  fey  £fee  last  3- 

2  sente&ees-  ef  seethes  44rS(a)r 

3  £i(4)  OeOBBiNA'FieN  WPffi  ©B¥&BMefA¥iO?f  OF 

4  HE&B&ffi^  SJNBB©  SE-G^Fiei?  4^2-  0?  SSi&Ar-— Subtitle 

5  ©  el  title  ±¥  ©f  the  E-aspleyee  Retipemest  fee©?ne  Se- 
8  eufity  Aet  ef  ±9?4  shall  agfly  fer-  fsfpeses  el  dctcr- 

7  ffliamg  temti&atien:  hftbihty  this  subscctieftr 

8  €bedit  Against  Additional  Tax.    There  shall 

9  fee  allowed  as  a  credit  against  the  tax  imposed  fey  this  section 

10  with  respect  te  asy  termination  liability  an  amount  eqttal  te 

11  the  lessep  ef— 

12  the  amount  paid,  net  later  than  §  years  after 

13  the  date  ef  final  determination,  te  the  Pension  Benefit 

14  Guaranty  Corporation  with  respect  te  sueh  liability,  ef 

15  the  amount  ef  the  tax  imposed  fey  reason  ef 

16  subsection  (fe)r 

17  ^^e)  SrEOiAL  Rules. — Fof  purposes  ef  this  section — 

18  Liability  only  afteb  final  detebmina 

19  tion. — The  tax  imposed  fey  this  section  shall  apply  te 

20  any  termination  liability  enly  after  a  foal  determination 

21  ef  the  amount  ef  saeh  liability. 

22  ^(3)  LlADILITY  OF  OONTBOLLED  QBOUP.  

23  £i{A)  In  qenebal. — Any  liability  under  this 

24  section  ef  any  member  ef  a  controlled  group  shall 
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1  fee  a  jeint  and  acvoral  liability  ef  aU  mcmbora  ef 

2  mehgHMfr 

3  .  lf£B)  CONTItOLLED  GROUP.  ¥m  pUTpOSCS  ef 

4  subparagraph  (A)y  the  term  'controlled  group' 

5  means  aU  persons  whe  afe  treated  as  ft  single  env 

6  ploycr  under  subsection  (fe^  {eh  ef  (e)  ef  see- 

I  T/TT7TI  TTT7 

8  Title  ^  anp  similar  oases.    In  the  ease 

9  ef  an  employer  which  is  tn  a  £itle  44  er  similar  case  (as 

10  defined  in  section  368(a)(3)(A)) 

11  li{A)  the  date  mek  ease  begins  shall  be  treat 

12  ed  as  the  date  ef  the  final  determination,  and 

13  lf£B)  the  period  ef  the  pendency  ef  sneh  ease 

14  shaU  be  substituted  fer  the  2-  year  period  de- 

15  scribed  in  subsection  (d)(1). 

16  lf<4)  References  to  eriba. — Per  purposes  ef 

17  this  section — 

18  li(A)  except  as  provided  in  subparagraph  (Bh 

19  any  reference  te  a  provision  ef  the  Employee  Ee- 

20  tircmcnt  Income  Security  Aet  ef  1071  shaU  fee 

21  treated  as  a  reference  te  such  provision  as  is 

22  effect  en  the  date  ef  the  cnaotmcnt  ef  this  section, 

23  and 

24  ^^B)  for  purposes  ef  subsection  {&h  section 

25  4062  ef  sueh  Aet  shaU  fee  treated  as  applying  te  a 
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1  plan  if  meh  section  would  have  applied  to  mek 

2  plan  m  sneh  section  was  m  effect  eft  sueh  date  ef 

3  enactment/ ' 

4  (b)  Liadility  Under  Section  4062  op  ERISA  To 

5  Bp  Joint  an©  Several  Among  Memdebs  of  Con- 

6  trolled  Grout. — 

7  (i)  In  general. — Section  1062  ef  the  Employee 

8  Retirement  Income  Security  Aet  ef  1974  (relating  te 

9  liability  ef  employer)  is  amended  by  adding  at  the  end 

10  thereof  the  following  new  subsection: 

11  "(f)(1)  Any  liability  under  subsection  (a)  ef  any  member 

12  ef  a  controlled  group  shall  be  a  jehrt  and  several  liability  ef 

13  aH  members  ef  mek  group. 

14  ii(3)  Ee?  purposes  ef  paragraph  (4-^-  the  term  Controlled 

15  group'  means  aH  persons  whe  are  treated  as  a  single  employ 

16  er-  under  subsection  (b)j  (e)j  (m^  er  (e)  ef  section  444  ef  the 

17  Internal  Revenue  Code  ef  1954." 

18  (2)  Technical  amendment. — Paragraph  (2)  ef 

19  section  104(g)  ef  the  Internal  Revenue  Code  ef  1951 

20  (relating  te  certain  employer  liability  payments  oonsid 

21  efed  as  contributions)  is  amended  by  striking  e»t  "sub 

22  section  (b)  of  (e)^  and  inserting  in  he»  thereof  "subsco 

23  tion  (b),  (c),  (m),  ef  (o)  . 

24  (e)  Net  Worth  Limitation  on  Liadility  op  Em- 

25  ployer  Te  Apply  Only  Where  Employer  Goes  Ow 
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1  op  Business. — Subsection  (h)  ef  section  4062  of  the  Ena- 

2  ploycc  Retirement  Income  Security  Aet  ef  1974  is  amended 

3  te  read  as  follows: 

4  "(b)(1)  Any  employer  te  which  this  section  applies  shall 

5  be  liable  to  the  corporation  in  an  amount  equal  to  the  excess 

6  ef— 

7  11{A)  the  current  value  ef  the  plan's  benefits  guar 

8  antccd  under  this  title  on  the  date  ef  termination,  ever- 

9  li£B)  the  current  value  ef  the  plan's  assets  alloca 

10  hie  te  auch  benefits  en  the  date  of  termination. 

11  purpo3C3  of  subparagraph        the  current  value  of  the 

12  plan's  assets  shall  he  determined  without  regard  to  any  fe- 

13  ccivablo  which  is  attributable  to  any  accumulated  funding  de- 

14  ficiency. 


15  "(2)(A)  fe  the  ease  of  an  employer  which  cca3C3  to  exist 

16  (and  with  respect  te  whose  liability  under  this  section  no 

17  other  person  is  liable),  the  excess  of— 

18  ^  the  amount  of  the  liability  under  paragraph 

19  (4)  (determined  without  regard  te  this  paragraph),  over 

20  li(ii)  the  accumulated  funding  deficiency  (if  any)  as 

21  of  the  date  ef  termination, 

22  shall  not  exceed  £0  percent  ef  the  net  worth  ef  the  employer. 

23  if4B)  ¥m  purposes  ef  subparagraph  (A)y  the  dotcrmina 

24  tien  of  the  net  worth  of  the  employer  shall  he  made — 
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1  li(i)  as  ef  a  dayj  chosen  by  the  eefg oration 

2  more  than  days  before  the  date  el  termination,  and 

3  ii(ii)  without  regard  te  any  liability  under  this  SCO- 

4  tienr 

5  (3)  For  purposes  of  this  subsection — 

6  the  accumulated  funding  deficiency  ef  an  cm.- 

7  ploycr  shall  include  the  amount  el  any  waived  funding 

8  deficiency  (as  defined  m  section  412(d)(3)  ef  the  Intcr- 

9  nal  Revenue  Code  ef  1951)  ef  sueh  employer,  and 

10  11(B)  the  terna  'accumulated  funding  deficiency' 

11  has  the  meaning  given  sneh  term  by  the  last  3  sen- 

12  tenecs  ef  section  112(a)  ef  sneh  Codc.,, 

13  (d)  PBGC  Must  Offeb  Options  ¥e  Pa¥  Liadility 

14  Qvee  &  an©  4#  Yeabs. — Section  40&?  ef  the  Employee 

15  Retirement  Income  Security  Aet  ef  1974  is  amended — 

16  (4)  by  inserting  "(a)"  before  "The  corporation'', 

1 7  and 

18  (2)  by  adding  at  the  end  thereof  the  following: 

19  lf(b)  Among  the  options  offered  by  the  corporation  shall 

20  be— 

21  a  5  year  amortization  ef  the  liability,  and 

22  ^^(2)  a  15  year  amortization  ef  the  liability. 

23  If  the  employer  has  net  ceased  business  and  if  the  corpora 

24  tien  deems  that  te  de  se  will  net  jeopardize  the  collection  ef 
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1  the  liability,  no  security  shall  be  required  m  the  ease  of  the  o^-* 

2  year  amortization  of  the  liability. 

3  ii(e)  In  any  deferred  payment  arrangement  under  this 

4  section,  interest  from  the  date  of  termination  ahall  be  charged 

5  at  the  adjusted  rate  applicable  under  section  6621(b)  of  the 

6  Internal  Revenue  Code  of  1051." 

7  (e)  Deduction  fob  Employee  Liadility  Payments 

8  ¥0  PBGC. — Subsection  (g)  of  section  404  of  the  Internal 

9  Revenue  Code  of  1954  (relating  to  certain  employer  liability 

10  payments  considered  as  contributions)  is  amended  by  insert 

11  mg  1£(as  sueh  sections  and  part  were  m  effect  on  the  date  of 

12  the  enactment  of  this  parenthetical  material)"  after  "1074". 

13  (f)  Clebioal  Amendment. — The  table  of  sections  for 

14  chapter  43  of  sueh  Code  is  amended  by  adding  at  the  end 

15  thereof  the  following  new  itemf 

"Sec.  1079.  Tax  eft  unpaid  employer  liability  te  pension  pktft  at  pkft 
termination." 

16  (g)  Effective  Dates. — 

17  (4)  In  oenebal. — Except  as  provided  in  para- 

18  graph  (S^  the  amendments  made  by  this  section  shall 

19  apply  to  terminations  with  respect  to  which  notification 

20  is  Sled  with  the  Pension  Benefit  Guaranty  Corporation 

21  after  the  date  of  the  enactment  of  this  Aetr 

22  (2)  Deduction  fob  employee  payments. — 

23  ¥he  amendment  made  by  subsection  (e)  shall  apply  to 
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1  taxable  years  ending  after  the  date  of  the  enactment  ef 

2  this  ./Veto 

3  SE€t  602;  SECURITY  FOR  WAIVERS  OF  MINIMUM  FUNDING 

4  STANDARD  AND  EXTENSIONS  OF  AMORTIZA 

5  WON  PERIOD. 

6  (a)  Amendments  to  the  Employee  Retirement 

7  Income  Security  Act  op  1971. — 

8  (4)  In  general. — Part  &  ef  subtitle  B  ef  title  I 

9  ef  the  Employee  Retirement  Income  Security  Aet  el 

10  1971  is  amended — 

11  (A)  by  redesignating  section  306  (£9  U.S.C. 

12  4086)  as  section  £Ofe  ftnd 

13  (B)  by  inserting  after  section  30§  (§9  U.S.C. 

14  1085)  the  following  new  section: 

15  "SECURITY  FOR  WAIVERS  OP  MINIMUM  FUNDING 

16  STANDARD  AND  EXTENSIONS  OP  AMORTIZATION  PERIOD 

17  "Sec.  306t  (ft)  In  General. — Except  ft&  provided  in 


18  subsection  (e)j  the  Secretary  ef  the  Treasury  may  require  se- 

19  curity  te  a  single  employer  plan  as  a  condition  for  granting  ef 

20  modifying  a  waiver  ef  the  minimum  funding  standard  with 

21  respect  te  mek  plan  under  section  SOS  ef  this  Aet  ef  section 

22  112(d)  ef  the  Internal  Revenue  Code  ef  1951  ef  an  extension 

23  ef  an  amortization  period  with  respect  te  mek  plan  under 

24  section  304  ef  this  Aet  ef  section  112(c)  ef  sueh  Code.  The 

25  providing  ef  sueh  security  te  the  plan  in  accordance  with  this 

26  section  shall  net  be  considered  an  extension  ef  credit  for  puf- 
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1  po9C3  ef  paFt  4  ef  #as  subtitle  ef  section  4975  ef  ffaeh  Code. 

2  Such  aocurity  may  be  perfected  ftftd  enforced  enly  by  the 

3  -Pension  Benefit  Guaranty  Corporation  of  by  the  employer 

4  acting  at  the  direction  ef  the  Corporation. 

5  li{b)  Consultation  With  ¥&&  Pension  Benefit 

6  Guaranty  Corporation. — Except  as  provided  m  aubaoo 

7  tien  (e)j  before  granting  or  modifying  a  waiver  mini 

8  mum  feadfflg  standard  with  roapoot  te  a  ainglo  employer  pkta 

9  undor  aootion  &Q&  ef  this  Aet  of  aootion  112(d)  ef  the  Intornal 

10  Rovonuo  Codo  ef  1Q51  of  a»  oxtonaion  ef  the  amortization 

11  poriod  with  roapoot  te  saeh  plan  under  aootion  £04  ef  this  Aet 

12  e?  aootion  112(o)  ef  aueh  Codo,  the  Soorotary  ef  the  Troaaury 

13  shall  provido  the  Ponaion  Bonofit  Guaranty  Corporation 

14  notioo  ef  the  propoaod  waiver,  modifioation,  ef  extension  and 

15  4#  days  te  comment  with  roapoot  te  s«eh  waiver,  modifioa 

16  tiefir  ef  oxtonaion  and  shall  oonaidor  any  oommonta  ef  saeh 

17  Corporation  relating  te  sueh  waiver,  modifioation,  of  oxtcn 

18  sien  which  are  prodded  te  such  Secretary  during  such 

19  period. 

20  11(e)  Exception. — The  requirements  ef  subacotiona  (a) 

21  and  (b)  shall  net  apply  ha  the  ease  ef  any  waiver,  modifioa 

22  tieftj  of  oxtonaion  referred  te  in  sueh  aubaootiona  with  roapoot 

Ld  O  V\7  TC  LI  1  till  TT  DITO  o  U1II  Ul 

24  the  outatanding  balance  ef  the  accumulated 

25  funding  defioionoioa  (within  the  moaning  ef  aootion 
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1  30S(&){§)  of  feis  Aet  ftftd  seetieB:  44#{&)  el  fee  fetem-gbl 

2  Ee¥em*e  0e4e  ef  4#M)  el  fee  pk»  (wMehy  fe? 

3  eeses  el  tfe  paragraph?  shall  iaetede  fee  ameyiit  ef 

4  any  me?ease  m  sseh  aee&milated  feB-dmg  def ieieHeies 

5  ef  fee  pto  wfeiek  would  iresalt  if  &H  applications  fe? 

6  ¥^tiws  and  medifieatieiis  ef  fee  mifiimttm  feeding 

7  stated  under  section  803-  ef  feis  Aet  ef  443(d)  ef 

8  meh  Oede  aad  fer-  esteftBieas  ef  fee  amertkatieB: 

9  period  under  saeh  seetie«:  #04  ef  fek  Aet  e?  412(c)  ef 

10  sueh  Gede  which  are  pendieg  wife  respeet  te  sueh  ek*t 

11  were  denied)? 

12  ^^S)  fee  outstanding  balance  ef  fee  amount  ef 

13  waived  funding  deficiencies  ef  fee  ekbft  waived  under 

14  section  303  ef  this  Aet  ef  section  112(d)  ef  stieh  Code, 

15  and 

16  li{3)  fee  outstanding  balance  ef  fee  amount  ef  de- 

17  creases  m  fee  minimum  funding  standard  allowed 

18  under  section  304  ef  this  Aet  er-  seetien-  112(c)  ef  sueh 

19  Oedey 

20  is  less  feae  $1,000,000." 

21  (3)  Clerical  amendment. — -The  table  ef  see- 

22  tions  m  section  4  ef  saeh  Aet  is  amended  by  striking 

23  e«t  fee  item  relating  te  section  306  ftftd  inserting  m 

24  lieu-  thereof  fee  following  eew  items: 

"Sec.  &0Gr  Security  fer  waivcra  el  minimum  funding  standard  and  oxtonaiona  ef 

amortiaation  period. 
iiSeer  807t  Effective  datoo.". 
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1  (b)  Amendments  ¥0  ^hb  Internal  Revenue  Code 

2  of  1051.    Subsection  (I)  el  section  44-g  el  the  Internal  Bcv- 

3  entte  Code  ef  4054  (relating  te  requirement  that  benefits  may 

4  ftet  be  increased  during  waiver  ©f  extension  period)  k 

5  amended — 


6  (4)  by  striking  et*t  ' 'Benefits  Ma¥  Be  fef- 

7  obeased     During     Waiver     ob  Extension 

8  Period.    "  aftd  inserting  hi  lieu  the?eef  "Be quire 

9  ments    Belatinq    *o   -Waivers    an»  Exten 

10  sions. 

11  (3)  ift  paragraph  (1)7  by  striking  e«t  11In  qener 

12  Afe — -  and  inserting  i»  he«  thereof  "Benefits  ma¥ 

13  NO*  fi©  INCREASED  DURING  WAIVER  OB  EXTENSION 

14  rEBIOD.  ^  €bftd 

15  (3)  by  adding  at  the  end  thereof  the  following  new 

16  paragraph: 

17  i^3)    SECURITY    FOB    WAIVEBS    AN©  EXTEN 

18  SIONS. 

19  --{A)  In  oenebal. — Except  as  providod  » 

20  subparagraph  (O7  the  Secretary  may  require  se- 

21  curity  te  a  single-employer  plan  as  a  oondition  fef 

22  granting  of  modifying  a  waivor  ef  the  irunimum 

23  funding  standard  with  rospoot  te  s«eh  pk»  under 

24  subsection  (d)  er  an  extension  ef  a»  amortisation 

25  period  with  respect  te  sueh  plan  under  subsection 
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1  (e)r  The  prodding  ef  sseh  accurity  te  the  plan  in 

2  accordance  with  this  paragraph  shah  net  be 

3  gidcrcd  an  cxtcnaion  ef  credit  for-  purpoaca  ef  9CC" 

4  tien  4975  or  part  4  ef  aubtitlc  B  ef  title  I  ef  the 

5  Employee  Retirement  Income  Security  Aet  ef 

6  1974.  Such  acourity  may  be  perfected  and  en- 

7  forced  enly  by  the  Pongion  Benefit  Guaranty  Oef- 

8  poration  er-  by  the  employer  acting  a*  the  dircc- 

9  ties  ef  the  Corporation. 

10  il(B)  Consultation  with  ¥ss  pension 

11  DENE  FIT  OUABANTY  CORPORATION.  Except  ftS 

12  prodded  m  aubparagraph  (O7  before  granting  ef 

13  modifying  a  waiver  ef  the  minimum  funding  atand 

14  ard  with  reapect  te  a  ainglc-cmploycr  plan  under 

15  aubacction  (4)  er-  an  cxtcnaion  ef  the  amortization 

16  period  with  rcapcot  te  sueh  plan  under  aubacction 

17  (e)r  the  Secretary  shall  provide  the  Pcnaion  Bene 

18  fit  Guaranty  Corporation  notice  ef  the  propoaod 

19  waiver,  modification,  er  cxtcnaion  and  4£  4ays  te 

20  comment  with  rcapcot  te  such  waiver,  modifioa 

21  tion,  er  cxtcnaion  and  shall  oonaidcr  any  com 

22  mcnta   ef  m*eh   Corporation  relating  te  sueh 

23  waiver,  modification,  er  cxtcnaion  which  arc  pro™ 

24  vided  te  the  Secretary  during  sueh  period. 
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1  ^^O)  Exception. — The  requirements  el  sab- 

2  paragraphs  (A)  ftftd  (B)  shall  net  apply  in  the  case 

3  of  any  waiver,  modification,  er  extension  referred 

4  te  m  sueh  subparagraphs  with  respect  te  ft  plan  if 

5  the  sum  of 

6  ^  the  outstanding  balance  ef  the  aoou 

7  mulatcd   funding   deficiencies    (within  the 

8  meaning  ef  subsection  (ft))  ef  the  plan  (which, 

9  for  purposes  ef  this  clause,  shall  include  the 

10  amount  ef  any  increase  in  sueh  accumulated 

11  funding  deficiencies  ef  the  plan  which  would 

12  result  if  all  applications  fer  waivers  and 

13  modifications  ef  the  minimum  funding  stand- 

14  ard  under  subsection  (4)  and  fer  extensions  ef 

15  the  amortization  period  under  subsection  (e) 

16  which  are  pending  with  respect  te  such  plan 

17  were  denied), 

18  i^ii)  the  outstanding  balance  ef  the 

19  amount  ef  waived  funding  deficiencies  ef  the 

20  plan  waived  under  subsection  (d)j  and 

21  ^^(iii)  the  outstanding  balance  ef  the 

22  amount  ef  decreases  in  the  minimum  funding 

23  standard  allowed  under  subsection  (e)y 

24  is  less  than  $1,000,000." 
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1  (e)  Effective  Dates. — The  amendments  made  fey 

2  this  section  shall  apply  with  respect  te  applications  filed  after 

3  the  date  ef  the  enactment  ef  this  Aetr 

4  SK€v  TREATMENT  OF  TRANSACTIONS  TO  EVADE  LIABIL- 

5  ITY, 

6  (a)  In  general. — Subtitle  t>  ef  title  W  ef  the  Employ  ■ 

7  ee  Retirement  Income  Security  Aet  ef  1974  is  amended  fey 

8  adding  at  the  end  thereof  the  following  new  section: 

9  1  'treatment  of  transactions  ¥0  evade  liability 

10  "Sec.  1069.  Uj  within  40  years  before  the  date  ef  ter- 

11  mination,  a  person  undertakes  a  transaction  a  principal  fm- 

12  pese  ef  which  is  te  fraudulently  evade  any  liability  te  the 

13  corporation,  sueh  transaction  shall  net  fee  treated  as  transfer 

14  ring  sueh  liability  (er-  any  portion  thereof)  away  frem  sueh 

15  person  or  any  member  ef  a  controlled  group  which  included 

16  sueh  person." 

17  (fe)  Clerical  Amendment. — The  table  ef  sections  in 

18  section  4  ef  sueh  Aet  is  amended  fey  adding  after  the  item 

19  relating  te  section  4068  the  following  new  item: 

"Sec.  1069.  Treatment  el  transactions  te  evade  liability. ". 

20  (e)  Effective  Date. — The  amendments  made  fey  this 

21  section  shall  apply  te  transactions  after  the  date  ef  the  cnact- 

22  mcnt  ef  this  Aetr 

23  SE€t  W4,  STUDY  OF  R4SK  RELATED  PREMIUM. 

24  The  Secretary  ef  the  Treasury  shall  conduct  a  study  en 

25  the  feasibility  ef  imposing  a  risk  related  premium  under  title 
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1  i¥-  ef  the  Employee  Retirement  Income  Security  Aet  ef 

2  1971  which  is  based  en  the  different  risk  exposures  imposed 

3  e»  the  Pension  Benefit  Guaranty  Corporation  by  employers 

4  with  different  histories  and  in  different  circumstances.  The 

5  results  of  sueh  study  shall  be  submitted,  net  later-  than  % 

6  years  after  the  date  of  the  enactment  ef  this  Aefr  te  the  Com 

7  mittcc  en  Ways  and  Means  and  the  Committee  en  Education 

8  and  Labor  ef  the  House  ef  Representatives  and  the  Commit  - 

9  tees  en  Finance  and  Labor  and  Human  Resources  ef  the 

10  Senate. 

1 1  SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

12  (a)  Short  Title. — This  Act  may  be  cited  as  the  "Def- 

13  icit  Reduction  Amendments  of  1985". 

14  (b)  Table  of  Contents. — 

Title  I.  Spending  provisions. 
Title  II.  Revenue  provisions. 

TITLE  I— SPENDING  PROVISIONS 

15  SEC.  100.  TABLE  OF  CONTENTS. 

TABLE  OF  CONTENTS 
Subtitle  A — Medicare 
Part  1 — Provisions  Relating  to  Part  A  of  Medicare 
Subpart  A — Hospital  Reimbursement 

Sec.  101.  Rate  of  increase  in  payments  for  inpatient  hospital  services. 
Sec.  102.  Application  of  revised  hospital  wage  index. 
Sec.  103.  Payments  to  hospitals  for  indirect  costs  of  medical  education. 
Sec.  104.  Adjustment  of  indirect  costs  of  teaching  hospitals  related  to  outpatient  ac- 
tivities. 

Sec.  105.  Payments  for  hospitals  which  serve  a  disproportionate  share  of  low- 
income  medicare  patients. 

Sec.  106.  Payments  to  hospitals  for  direct  costs  of  medical  education. 

Sec.  107.  Continuation  of  medicare  reimbursement  waivers  for  certain  hospitals 
participating  in  regional  hospital  reimbursement  demonstrations. 

Sec.  108.  Continuation  of  hospital  cost  control  systems  for  certain  States. 
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Sec.  109.  Valuation  of  assets  for  donations  of  State  property  to  nonprofit  corpora- 
tions. 

Sec.  110.  Indirect  teaching  adjustment  for  certain  clinics. 
Sec.  111.  Psychologists '  services. 

Subpart  B — Provisions  Relating  to  Benefits 

Sec.  112.  Extension  and  payment  for  hospice  care. 

Sec.  113.  Moratorium  on  laboratory  payment  demonstration. 

Sec.  114.  Home  health  waiver  of  liability. 

Sec.  115.  Moratorium,  on  implementation  of  home  health  payment  regulations. 

Sec.  116.  Studies  relating  to  physical  therapists  and  other  professionals. 

Part  2 — Provisions  Relating  to  Parts  A  and  B  of  Medicare 

Sec.  11 7.  Extension  of  working  aged  provision. 

Sec.  118.  Continuation  of  end  stage  renal  disease  networks. 

Sec.  119.  Extension  of  certain  medicare  municipal  health  services  demonstration 
-projects. 

Sec.  120.  Coverage  of  respiratory  care  services  for  ventilator-dependent  individuals. 
Sec.  121.  Audit  and  medical  claims  review. 
Sec.  122.  Access  to  skilled  nursing  facilities. 

Sec.  123.  Charges  by  physicians  for  services  billed  to  a  health  maintenance  organi- 
zation. 

Sec.  124.  Timely  publication  of  payment  rates  for  health  maintenance  organiza- 
tions. 

Part  3 — Provisions  Relating  to  Part  B  of  Medicare 

Sec.  125.  Extension  of  physician  fee  freeze  for  nonparticipating  physicians  and 

improvements  in  the  participating  physician  program. 
Sec.  126.  Part  B  premium. 

Sec.  127.  Correction  of  inappropriate  medicare  reasonable  charge  determinations 

for  hospital-based  physicians. 
Sec.  128.  Payments  for  medical  and  other  health  services. 

Sec.  129.  Payment  for  assistants  at  surgery  for  certain  cataract  operations  and 
other  operations. 

Sec.  130.  Limitation  on  medicare  payment  for  post-cataract  surgery  patients. 
Sec.  131.  Demonstration  of  preventive  health  services  under  medicare. 
Sec.  132.  Ambulatory  surgery. 

Part  4 — Miscellaneous  Medicare  Provisions 
Sec.  133.  Extension  of  On  Lok  waiver. 

Sec.  134.  Additional  members  of  Prospective  Payment  Assessment  Commission. 
Sec.  135.  Removal  of  prohibition  on  comments  by  medicare  and  Social  Security 

actuaries  relating  to  economic  assumptions. 
Sec.  136.  Extension  of  GAO  reporting  date. 

Part  5 — Peer  Review  Organizations 

Sec.  137.  Health  maintenance  organization  membership  on  peer  review  organiza- 
tion boards. 

Sec.  138.  Peer  review  organization  reimbursement. 

Sec.  139.  Peer  review  organization  review  of  health  maintenance  organizations. 
Sec.  140.  Substitute  review  pending  termination  of  a  peer  review  organization  con- 
tract. 

Sec.  141.  Denial  of  payment  for  substandard  care. 
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Subtitle  B — Medicaid  and  Maternal  and  Child  Health 
Part  1 — Medicaid 

Sec.  142.  Services  for  pregnant  women. 

Sec.  143.  Technology  dependent  children. 

Sec.  144.  Optional  hospice  care. 

Sec.  145.  Extension  of  Texas  long-term  care  waiver. 

Sec.  146.  Third-party  liability. 

Sec.  147.  Optional  targeted  case  management  services. 
Sec.  148.  Revaluation  of  assets  under  medicaid  program. 

Sec.  149.  Beginning  date  of  optional  coverage  for  individuals  in  medical  institu- 
tions. 

Sec.  150.  Optional  coverage  of  children. 
Sec.  151.  Overpayment  recovery  rules. 

Sec.  152.  Waiver  extensions  for  home  and  community-based  services. 
Sec.  153.  Waiver  renewals  for  home  and  community -based  services. 
Sec.  154.  Coordinated  services  between  MCH  program  and  home  and  community- 
based  service  programs. 
Sec.  155.  Expansion  of  services  under  waiver  authority. 
Sec.  156.  Life  safety  code  recognition. 
Sec.  157.  Regulations  for  intermediate  care  facilities. 

Sec.  158.  Modifying  application  of  medicaid  HMO  provisions  for  certain  health 
centers. 

Sec.  159.  Annual  calculation  of  Federal  medical  assistance  percentage. 

Sec.  159A.  Use  of  sampling  for  review  of  mental  hospitals,  skilled  nursing  facili- 
ties, and  intermediate  care  facilities. 

Sec.  159B.  Wisconsin  health  maintenance  organization  waiver. 

Sec.  159C.  Clarification  of  medicaid  moratorium  provisions  of  Deficit  Reduction 
Act  of  1984. 

Sec.  159D.  Home  and  community-based  services  demonstrations. 
Sec.  159E.  Participants  under  home  and  community-based  service  waivers. 
Sec.  159F.  New  Jersey  demonstration  project  relating  to  training  of  AFDC  recipi- 
ents as  home  health  aides. 
Sec.  159C.  Intermediate  care  facility  correction  plans. 

Part  2 — Maternal  and  Child  Health 

Sec.  159H.  Elimination  of  two-year  limit  for  obligation  of  funds  under  maternal 

and  child  health  block  grant. 
Sec.  1591.  Children  with  special  health  care  needs. 

Subtitle  C—OASDI 

Sec.  160.  Demonstration  projects  involving  the  disability  insurance  program. 
Sec.  161.  Disability  Advisory  Council. 

Sec.  162.  Taxation  of  social  security  benefits  received  by  certain  citizens  of  posses- 
sions of  the  United  States. 

Sec.  163.  Application  of  dependency  test  to  adopted  great-grandchildren  for  pur- 
poses of  child 's  insurance  benefits. 

Sec.  164.  Elimination  of  requirement  for  publication  of  revisions  in  pre-1979  bene- 
fit table. 

Sec.  165.  Formula  clarification. 

Sec.  166.  Extension  of  15-month  reentitlement  period  to  childhood  disability  bene- 
ficiaries subsequently  entitled. 


•  HR  3128  RS 


245 


Sec.  167.  Charging  of  work  deductions  against  auxiliary  benefits  in  disability 
cases. 

Sec.  168.  Perfecting  amendments  to  disability  offset  provision. 

Sec.  169.  State  coverage  agreements. 

Sec.  169 A.  Effect  of  early  delivery  of  benefit  checks. 

Sec.  169B.  Preservation  of  benefit  status  for  disabled  widows  and  widowers  who 
lost  SSI  benefits  because  of  1983  changes  in  actuarial  reduction 
formula. 

Sec.  169C.  Exemption  from  social  security  coverage  for  retired  Federal  judges  on 

active  duty. 
Sec.  16 9D.  Recovery  of  overpayments. 
Sec.  169E.  Study  of  benefit  formula  notch. 
Sec.  169F.  General  effective  date. 

Subtitle  D — AFDC,  SSI,  Adoption  Assistance,  Foster  Care,  and  Unemployment 

Compensation 

Sec.  170.  Quality  control  studies  and  penalty  moratorium. 
Sec.  171.  AFDC  automation  requirements. 
Sec.  172.  Treatment  of  per  capita  payments  to  Indians. 
Sec.  173.  SSI  passthrough  relating  to  State  supplementation. 
Sec.  174.  Provisions  relating  to  medicaid  coverage  under  the  adoption  assistance 
program. 

Sec.  175.  Extension  of  voluntary  placement,  and  ceiling  and  trigger  provisions,  re- 
lating to  foster  care. 
Sec.  176.  Independent  living  initiatives. 

Sec.  176 A.  Recovery  of  unemployment  compensation  overpayments. 

Subtitle  E — Customs  Fees 
Sec.  177.  Fees  for  certain  customs  services. 

Subtitle  F — Trade  Adjustment  Assistance 
Sec.  178.  Short  title. 

Sec.  178 A.  Eligibility  of  workers  and  firms  for  trade  adjustment  assistance. 

Sec.  178B.  Cash  assistance  for  workers. 

Sec.  1 78C.  Job  training  for  workers. 

Sec.  178D.  Job  search  allowances. 

Sec.  178E.  Adjustment  assistance  for  firms. 

Sec.  178F.  Termination  of  trade  adjustment  assistance. 

Sec.  178  G.  Funding  of  trade  adjustment  assistance. 

Sec.  178H.  Imposition  of  small  uniform  duty  on  all  imports. 

Sec.  1781.  Taxation  of  trade  readjustment  assistance. 

Sec.  178 J.  Effective  dates. 

Subtitle  G — Revenue  Sharing 

Sec.  179.  Termination  of  general  revenue  sharing. 

Subtitle  H — Pension  Benefit  Guarantee  Corporation 

Sec.  179 A.  Increase  in  Pension  Benefit  Guarantee  Corporation  premiums  for 
single  employer  plans. 
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1  Subtitle  A — Medicare 

2  PART  1— PROVISIONS  RELATING  TO  PART  A  OF 

3  MEDICARE 

4  Subpart  A — Hospital  Reimbursement 

5  SEC.  101.  RATE  OF  INCREASE  IN  PAYMENTS  FOR  INPATIENT 

6  HOSPITAL  SERVICES. 

7  (a)  Applicable  Percentage  Increase. — Section 

8  1886(b)(3)(B)  of  the  Social  Security  Act  is  amended  to  read 

9  as  follows: 

10  "(B)(i)  For  purposes  of  subparagraph  (A)  and  subsec- 

11  Hon  (d),  the  'applicable  percentage  increase'  for  any  12- 

12  month  cost  reporting  period  or  fiscal  year  shall  be — 

13  "(I)  0.5  percent  with  respect  to  discharges  occur- 

14  ring  in  any  cost  reporting  period  or  fiscal  year  begin- 

15  ning  on  or  after  October  1,  1985,  and  before  October 

16  1,  1986; 

17  "(II)  a  percentage  determined  by  the  Secretary 

18  pursuant  to  subsection  (e)(4),  but  which  does  not 

19  exceed  the  'market  basket  percentage  increase  \  with  re- 

20  sped  to  discharges  occurring  in  any  cost  reporting 

21  period  or  fiscal  year  beginning  on  or  after  October  1, 

22  1986,  and  before  October  1,  1988;  and 

23  "(III)  the  percentage  determined  by  the  Secretary 

24  pursuant  to  subsection  (e)(4)  with  respect  to  discharges 
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1  occurring  in  any  cost  reporting  period  or  fiscal  year 

2  beginning  on  or  after  October  1,  1988. 

3  "(ii)  For  purposes  of  clause  (i),  the  term  'market  basket 

4  percentage  increase'  means  the  percentage,  estimated  by  the 

5  Secretary  before  the  beginning  of  the  period  or  year,  by 

6  which  the  cost  of  the  mix  of  goods  and  services  (including 

7  personnel  costs  but  excluding  nonoperating  costs)  comprising 

8  routine,  ancillary,  and  special  care  unit  inpatient  hospital 

9  services,  based  on  an  index  of  appropriately  weighted  indica- 

10  tors  of  changes  in  wages  and  prices  which  are  representative 

11  of  the  mix  of  goods  and  services  included  in  such  inpatient 

12  hospital  services,  for  such  cost  reporting  period  or  fiscal  year 

13  will  exceed  the  cost  of  such  mix  of  goods  and  services  for  the 

14  preceding  12 -month  cost  reporting  period  or  fiscal  year. ". 

15  (b)  Conforming  Amendments. — (1)  Section  1886(e) 

16  of  such  Act  is  amended  by  striking  out  "fiscal  year  1986" 

17  each  place  it  appears  in  paragraphs  (2),  (3),  (4),  and  (5), 

18  and  inserting  in  lieu  thereof  in  each  instance  "fiscal  year 

19  1987" 

20  (2)  Section  1886(e)(3)  of  such  Act  is  amended  by  strik- 

21  ing  out  "(instead  of  the  applicable  percentage  increase  de- 

22  scribed  in  subsection  (b)(3)(B))". 

23  (c)  Effective  Date. — The  amendments  made  by  this 

24  section  shall  apply  to  discharges  occurring  in  any  cost  report- 
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1  ing  period  or  fiscal  year  beginning  on  or  after  October  1, 

2  1985. 

3  SEC.  102.  APPLICA  TION  OF  REVISED  HOSPITAL  WA  GE  INDEX. 

4  (a)  Application  of  Revised  Index  Prospective- 

5  ly. — Section  2316(b)  of  the  Deficit  Reduction  Act  of  1984  is 
8  amended  to  read  as  follows: 

7  "(b)  The  Secretary  shall  adjust  the  payment  amounts 

8  for  hospitals  for  discharges  occurring  during  fiscal  year  1986 

9  to  reflect  the  changes  the  Secretary  has  promulgated  in  final 

10  regulations  (on  September  3,  1985)  relating  to  the  hospital 

11  wage  index  under  section  1886(d)(3)(E)  of  the  Social  Secu- 

12  rity  Act,  as  that  provision  relates  to  the  use  of  total  gross 

13  hospital  wages.  For  discharges  occurring  after  September  30, 

14  1986,  the  Secretary  shall  provide  for  such  periodic  adjust- 

15  ments  in  the  appropriate  wage  index  used  under  that  section 

16  as  may  be  necessary,  taking  into  account  changes  in  the  wage 

17  differences  of  full-time  and  part-time  workers. ". 

18  (b)  Effective  Date. — The  amendment  made  by  this 

19  section  shall  be  effective  as  if  it  had  been  included  in  the 

20  Deficit  Reduction  Act  of  1984. 

21  SEC.  103.  PAYMENTS  TO  HOSPITALS  FOR  INDIRECT  COSTS  OF 

22  MEDICAL  EDUCATION. 

23  (a)  Payment  for  Indirect  Costs  of  Medical 

24  Education. — Section  1886(d)(5)(B)  of  the  Social  Security 

25  Act  is  amended  to  read  as  follows: 
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1  "(B)  Effective  with  respect  to  discharges  occurring  on 

2  or  after  October  1,  1985,  the  Secretary  shall  provide  for  an 

3  additional  payment  amount  for  subsection  (d)  hospitals  with 

4  indirect  costs  of  medical  education,  in  an  amount  computed 

5  in  the  same  manner  as  the  adjustment  for  such  costs  under 

6  regulations  (in  effect  as  of  January  1,  1983)  under  subsec- 

7  tion  (a)(2) except  as  follows: 


8  "(i)  The  amount  of  such  additional  payment  shall 

9  be  equal  to  the  DRG  payment  multiplied  by  an  educa- 

10  turned  adjustment  factor  equal  to — 

11  "(I)  in  the  case  of  discharges  occurring  on  or 

12  after  October  1,  1985,  and  before  October  1, 

13  1987,  ((1+r)  A67-l)(1.67),  and 

14  "(II)  in  the  case  of  discharges  occurring  on 

15  or      after      October      1,      1987,  (d+r) 

16  .5795-l)(1.50), 

17  with  r  being  the  ratio  of  interns  and  residents  to  beds. 

18  11  (ii)  In  determining  such  adjustment  the  Secre- 

19  tary  shall  not  distinguish  between  those  interns  and 

20  residents  who  are  employees  of  a  hospital  and  those  in- 

21  terns  and  residents  who  furnish  services  to  a  hospital 

22  but  are  not  employees  of  such  hospital. 

23  "(Hi)  Effective  on  and  after  July  1,  1986,  such 

24  additional  payments  shall  not  be  made  with  respect  to 

25  any  intern  or  resident  whose  costs  are  not  recognized 
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1  as  reasonable  by  reason  of  clauses  (ii),  (Hi),  and  (iv) 

2  of  section  1861(v)(l)(P). ". 

3  (b)  Effective  Date. — The  amendment  made  by  this 

4  section  shall  apply  to  discharges  occurring  on  or  after  Octo- 

5  ber  1,  1985. 

6  SEC.  104.  ADJUSTMENT  FOR  INDIRECT  COSTS  OF  TEACHING 
1  HOSPITALS  RELATED  TO  OUTPATIENT  ACTIVI- 

8  TIES. 

9  (a)  Inclusion  of  Outpatient  Activities. — Sec- 

10  tion  1886(d)(5)(B)  of  the  Social  Security  Act  (as  amended 

11  by  section  703  of  this  Act)  is  further  amended  by  adding  at 

12  the  end  thereof  the  following  new  clause: 

13  "(iv)  The  Secretary  shall  continue  to  count  in- 

14  terns  and  residents-in-training  assigned  to  outpatient 

15  services  of  the  hospital  as  part  of  the  calculation  of  the 

16  full-time  equivalent  number  of  interns  and  residents- 

17  in-training. ". 

18  (b)  Effective  Date. — The  amendment  made  by  this 

19  section  shall  become  effective  on  October  1,  1985. 

20  SEC.  105.  PAYMENTS  FOR  HOSPITALS  WHICH  SERVE  A  DISPRO- 

2 1  PORTION  A  TE  SHARE  OF  LO  W  INCOME  MEDICARE 

22  PATIENTS. 

23  (a)  Payment  for  Hospitals  Which  Serve  a  Dis- 

24  PROPORTIONATE  SHARE  OF  LOW-INCOME  MEDICARE  PA- 

25  tients. — Section  1886(d)(5)  of  the  Social  Security  Act  is 
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1  amended  by  adding  at  the  end  thereof  the  following  new  sub- 

2  paragraph: 

3  "(F)  (i)  For  fiscal  years  1986  and  1987,  the  Secretary 

4  shall  provide  for  an  additional  payment  amount  for  subsec- 

5  Hon  (d)  hospitals  which  serve  a  significantly  disproportionate 

6  number  of  low-income  patients  entitled  to  benefits  under  part 

7  A  of  this  title. 


8  "(hi)  A  payment  under  this  subparagraph  for  a  fiscal 

9  year  shall  be  made  to  any  hospital  described  in  clause  (i) 

10  which — 

11  "(I)  has  100  or  more  beds,  and  for  which,  for 

12  such  fiscal  year,   the  percentage  determined  under 

13  clause  (Hi)  is  15  percent  or  greater,  or 

14  "(II)  has  fewer  than  100  beds,  and  for  which,  for 

15  such  fiscal  year,   the  percentage  determined  under 

16  clause  (Hi)  is  55  percent  or  greater. 

17  "(Hi)  The  percentage  for  a  hospital  is  the  fraction  (ex- 


18  pressed  as  a  percentage),  the  numerator  of  which  is  the 

19  number  of  such  hospital's  patient  days  for  such  fiscal  year 

20  which  were  made  up  of  patients  who  (for  such  days)  were 

21  entitled  to  benefits  under  part  A  of  this  title  and  were  entitled 

22  to  supplementary  security  income  benefits  (excluding  any 

23  State  supplementation)  under  title  XVI  of  this  Act,  and  the 

24  denominator  of  which  is  the  number  of  such  hospitaVs  patient 

25  days  for  such  fiscal  year  which  were  made  up  of  patients  who 
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1  (for  such  days)  were  entitled  to  benefits  under  part  A  of  this 

2  title. 

3  "(iv)  The  amount  of  the  additional  payment  under  this 

4  subparagraph  for  each  of  the  fiscal  years  1986  and  1987 

5  shall  be  equal  to  a  percentage  of  the  hospital's  DRG  pay- 

6  ment,  determined  as  follows:  ((P- 15)  (2 5)) +2,  where  P  is 

7  the  lesser  of  the  hospital's  percentage  under  clause  (Hi)  or 

8  55.". 

9  (b)  Statistical  File. — For  purposes  of  implement- 

10  ing  section  1886(d)(5)(F)  of  the  Social  Security  Act,  the 

1 1  Secretary  of  Health  and  Human  Services  shall,  prior  to  Oc- 

12  tober  1,  1986,  develop  for  each  State  statistical  files  of  indi- 

13  viduals  in  such  State  who  are  eligible  under  both  title  XVIII 

14  of  such  Act  and  under  title  XVI  of  such  Act  (excluding  any 

15  State  supplementation).  For  purposes  of  establishing  such 

16  files,  any  State  having  a  plan  approved  under  title  XIX  of 

17  such  Act  shall  provide  to  the  Secretary  any  data  necessary  to 

18  carry  out  this  subsection. 

19  (c)  Rates. — (1)  For  the  12 -month  period  beginning  on 

20  October  1,  1985,  the  Secretary  of  Health  and  Human  Serv- 

21  ices  shall  make  payments  under  section  1886(d)(5)(F)  of  the 

22  Social  Security  Act  on  the  basis  of  rates  developed  on  the 

23  basis  of  available  historical  data,  such  as  data  available  from 

24  the  Congressional  Budget  Office.  In  the  case  of  any  hospital 

25  where  historical  data  is  not  available  for  purposes  of  deter- 
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1  mining  such  rates,  the  Secretary  shall  make  such  payments 

2  on  the  basis  of  historical  data  available  with  respect  to  simi- 

3  lar  hospitals  in  the  same  region. 

4  (2)  Any  hospital  may  have  payments  under  section 

5  1886(d)(5)(F)  of  the  Social  Security  Act  made  on  the  basis 

6  of  data  provided  by  such  hospital  if  the  hospital  shows,  and 

7  the  Secretary  agrees,  that  such  data  is  more  accurate  than  the 

8  data  which  would  otherwise  be  used  by  the  Secretary. 

9  (d)  Conforming  Amendment. — Section  1886(d)(5) 

10  (C)(i)  of  the  Social  Security  Act  is  amended  by  striking  out 

11  ",  and  of  public  or  other  hospitals  that  serve  a  significantly 

12  disproportionate  number  of  patients  who  have  low  income  or 

13  are  entitled  to  benefits  under  part  A  of  this  title  " 

14  (e)  Paperwork  Reduction. — Chapter  35  of  title  44, 

15  United  States  Code,  shall  not  apply  to  information  required 

16  for  purposes  of  carrying  out  this  section  and  the  amendments 

17  made  by  this  section. 

18  (f)  Effective  Date. — The  amendments  made  by  this 

19  section  shall  become  effective  on  October  1,  1985. 

20  SEC.  106.  PAYMENTS  TO  HOSPITALS  FOR  DIRECT  COSTS  OF 

2 1  MEDICAL  EDUCA  TION. 

22  (a)  Freeze  and  Limitations. — Section  1861(v)(l) 

23  of  the  Social  Security  Act  is  amended  by  adding  at  the  end 

24  thereof  the  following  new  subparagraph: 
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1  "(P)  Payments  relating  to  the  direct  costs  of  approved 

2  educational  activities  at  hospitals  shall  be  made  in  accord- 

3  ance  with  the  regulations  in  effect  on  January  1,  1985, 

4  except  as  follows: 

5  "(i)  For  a  hospital's  first  cost  accounting  period 

6  which  begins  on  or  after  July  1,  1985  (the  freeze  ac- 

7  counting  period),  the  amount  of  such  costs  recognized 

8  as  reasonable  by  the  Secretary  shall  not  exceed  the 

9  amount  so  recognized  with  respect  to  such  hospital  for 

10  such  hospital's  most  recent  cost  accounting  period 

11  ending  prior  to  October  1,  1985  (the  base  accounting 

12  period),  disregarding  any  salary  or  wage  increases, 

13  and  any  cost  center  shifting  or  reallocation,  implement- 

14  ed  after  May  1,  1985.  If  a  hospital's  cost  accounting 

15  periods  do  not  begin  on  July  1,  the  Secretary  shall  in- 

16  crease  the  limit  established  under  the  preceding  sen- 

17  tence  by  an  appropriate  factor  to  reflect  general  in- 

18  creases  in  the  costs  of  approved  educational  activities 

19  which  took  place  between  the  end  of  the  hospital's  base 

20  accounting  period  and  the  beginning  of  its  freeze  ac- 

21  counting  period,  disregarding  any  increases  in  salaries 

22  or  wages  after  May  1,  1985. 

23  "(H)(1)  Effective  on  and  after  July  1,  1986,  the 

24  Secretary  shall  not  recognize  as  reasonable  any  such 

25  costs  incurred  with  respect  to  any  intern  or  resident-in- 


•  HR  3128  RS 


255 

1  training  for  years  in  training  which  exceed  the  lesser 

2  of— 

3  "(a)  five  years,  or 

4  "(b)  the  minimum  number  of  years  of  formal 

5  training  necessary  to  satisfy  the  requirements  (as 

6  specified  in  the  1985-1986  Directory  of  Residen- 

7  cy  Training  Programs  published  by  the  Accredita- 

8  Hon  Council  on  Graduate  Medical  Education)  for 

9  initial  board  eligibility  in  the  particular  specialty 

10  for  which  such  intern  or  resident-in-training  is 

11  preparing,  or,  after  July  1,  1989,  in  the  event 

12  that  the  required  number  of  years  in  training  in- 

13  creases,  the  number  of  years  which  the  Secretary 

14  may  specify,  after  consultation  with  the  Accredita- 

15  Hon  Council  on  Graduate  Medical  Education. 

16  "(II)  Notwithstanding  subclause  (I),  the  Secre- 

17  tary  may  recognize  costs  incurred  with  respect  to  addi- 

18  Honal  years  of  training  of  interns  or  residents-in-train- 

19  ing  who  are  participating  in  geriatric  fellowship  pro- 

20  grams  which  meet  such  criteria  as  the  Secretary  may 

21  establish,  and  who  began  their  participation  in  such 

22  programs  prior  to  July  1,  1991. 

23  "(Hi)  Effective  on  and  after  July  1,  1986,  the 

24  Secretary  shall  not  recognize  as  reasonable  any  such 

25  costs  incurred  with  respect  to  any  intern  or  resident 
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1  who  is  not  a  graduate  of  a  school  of  medicine  accredit- 

2  ed  by  the  Liaison  Committee  on  Medical  Education  of 

3  the  American  Medical  Association  and  the  Association 

4  of  American  Medical  Colleges  (or  approved  by  such 

5  Committee  as  meeting  the  standards  necessary  for  such 

6  accreditation),  or  of  a  school  of  osteopathy  accredited 

7  by  the  American  Osteopathic  Association  (or  approved 

8  by  such  Association  as  meeting  the  standards  necessary 

9  for  such  accreditation),  or  of  a  school  of  dentistry  or 

10  podiatry  which  is  accredited  (or  meets  the  standards  for 

11  accreditation)  by  an  organization  recognized  by  the 

12  Secretary  for  such  purpose;  except  that — 

13  "(I)  for  the  12-month  period  beginning  on 

14  July  1,  1986,  there  shall  be  included,  on  an  aver- 

15  age  cost  per  intern  and  resident  basis,  a  number 

16  of  interns  and  residents  equal  to  the  lesser  of — 

17  "(a)  two-thirds  of  the  number  of  such 

18  hospital's  interns  and  residents  for  such  12- 

19  month  period  who  are  not  graduates  of  such 

20  a  school  but  who  began  their  formal  training 

21  required  for  initial  board  eligibility  in  the 

22  specialty  for  which  they  are  preparing  prior 

23  to  July  1,  1986,  or 

24  "(b)  two-thirds  of  the  number  of  interns 

25  and  residents  who  are  not  graduates  of  such 
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1  a  school,  but  with  respect  to  whom  such  hos- 

2  pital  received  payments  under  this  subpara- 

3  graph  for  the  12-month  period  beginning 

4  July  1,  1985;  and 

5  11  (11)  for  the  12-month  period  beginning  on 

6  July  1,  1987,  there  shall  be  included,  on  an  aver- 

7  age  cost  per  intern  and  resident  basis,  a  number 

8  of  interns  and  residents  equal  to  the  lesser  of — 

9  "(a)  one-third  of  the  number  of  such 

10  hospital's  interns  and  residents  for  such  12- 

11  month  period  who  are  not  graduates  of  such 

12  a  school  but  who  began  their  formal  training 

13  required  for  initial  board  eligibility  in  the 

14  specialty  for  which  they  are  preparing  prior 

15  to  July  1,  1986,  or 

16  "(b)  one-third  of  the  number  of  interns 

17  and  residents  who  are  not  graduates  of  such 

18  a  school,  but  with  respect  to  whom  such  hos- 

19  pital  received  payments  under  this  subpara- 

20  graph  for  the  12-month  period  beginning 

21  July  1,  1985. 

22  "(iv)  In  the  case  of  a  hospital  at  which,  on  Octo- 

23  ber  1,  1985,  more  than  50  percent  of  the  interns  and 

24  residents-in-training  for  which  such  hospital  receives 

25  payments  under  this  subparagraph  are  not  graduates  of 


\ 
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1  a  school  described  in  clause  (Hi),  the  provisions  of 

2  clause  (Hi)  (I)  shall  apply  for  the  24-month  period  be- 

3  ginning  on  July  1,  1986,  and  the  provisions  of  clause 

4  (Hi)  (I I)  shall  apply  to  the  36-month  period  beginning 

5  on  July  1,  1988  ". 

6  (b)  Studies  by  Secretary. — (1)  The  Secretary  of 


7  Health  and  Human  Services  shall  conduct  a  study  with  re- 

8  sped  to  approved  educational  activities  relating  to  nursing 

9  and  other  health  professions  for  which  reimbursement  is 

10  made  to  hospitals  under  title  XVIII  of  the  Social  Security 

11  Act.  The  study  shall  address — 


12  (A)  the  types  and  numbers  of  such  programs,  and 

13  number  of  students  supported  or  trained  under  each 

14  program; 

15  (B)  the  fiscal  and  administrative  relationships  be- 

16  tween  the  hospitals  involved  and  the  schools  with  which 

17  the  programs  and  students  are  affiliated;  and 

18  (C)  the  types  and  amounts  of  expenses  of  such 

19  programs  for  which  reimbursement  is  made,  and  the  fi- 

20  nancial  and  other  contributions  which  accrue  to  the 

21  hospital  as  a  consequence  of  having  such  programs. 

22  The  Secretary  shall  report  the  results  of  such  study  to  the 

23  Congress  prior  to  December  31,  1986. 

24  (2)  The  Secretary  shall  conduct  a  separate  study  of  the 

25  advisability  of  continuing  the  exemption  under  section 
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1  1861(v)(l)(P)(ii)(II)  of  the  Social  Security  Act  for  geriatric 

2  fellowships,  and  of  expanding  such  exemption  to  cover  other 

3  educational  activities,  particularly  those  which  are  necessary 

4  to  meet  the  projected  health  care  needs  of  Medicare  benefici- 

5  aries.  Such  study  shall  also  examine  the  adequacy  of  the 

6  supply  of  faculty  in  the  field  of  geriatrics.  The  Secretary 

7  shall  report  the  results  of  such  study  to  the  Congress  prior  to 

8  July  1,  1990. 

9  (c)  GAO  Study. — (1)  The  Comptroller  General  shall 

10  conduct  a  study  of  the  difference  between  the  amounts  of  pay - 

11  ments  made  under  title  XVIII  of  the  Social  Security  Act 

12  with  respect  to  inpatients  in  teaching  hospital  settings  and 

13  the  amounts  of  such  payments  which  are  made  with  respect  to 

14  comparable  patients  who  are  treated  in  a  nonteaching  hospi- 

15  tal  setting.  Such  study  shall  identify  the  components  of  such 

16  payments  (including  payments  with  respect  to  inpatient  hos- 

17  pital  services,  physicians'  services,  and  capital  costs,  and,  in 

18  the  case  of  teaching  hospital  patients,  payments  with  respect 

19  to  direct  and  indirect  teaching  costs)  and  shall  account,  to  the 

20  extent  feasible,  for  any  differences  between  the  amounts  of  the 

21  payment  components  in  teaching  and  nonteaching  settings. 

22  (2)  In  carrying  out  such  study,  the  Comptroller  Gener- 

23  al  may  utilize  a  sample  of  teaching  hospital  patients  and  any 

24  other  data  sources  which  he  deems  appropriate,  and  shall,  to 

25  the  extent  feasible,  control  for  differences  in  severity  of  illness 
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1  levels,  area  wage  levels,  levels  of  physician  reasonable 

2  charges  for  like  services  and  procedures,  and  for  other  factors 

3  which  could  affect  the  comparability  of  patients  and  of  pay- 

4  ments  between  teaching  and  nonteaching  settings.  The  infor- 

5  mation  obtained  in  the  study  shall  be  coordinated  with  the 

6  information  obtained  in  conducting  the  study  of  teaching 

7  physicians'  services  under  section  2307(c)  of  the  Deficit  Re- 

8  duction  Act  of  1984. 

9  (3)  The  Comptroller  General  shall  report  the  results  of 

10  the  study  to  the  Congress  prior  to  December  31,  1986. 

11  (d)  Paperwork  Reduction. — Chapter  35  of  title  44, 

12  United  States  Code,  shall  not  apply  to  information  required 

13  for  purposes  of  carrying  out  this  section  and  the  amendments 

14  made  by  this  section. 

15  SEC.    107.    CONTINUATION  OF  MEDICARE  REIMBURSEMENT 

1 6  WAIVERS  FOR  CERTAIN  HOSPITALS  PARTICIPA  T- 

17  ING  IN  REGIONAL  HOSPITAL  REIMBURSEMENT 

18  DEMONSTRATIONS. 

19  (a)  Continuation  OF  Waivers. — A  hospital  reim- 

20  bursement  control  system  which,  on  January  1,  1985,  was 

21  carrying  out  a  demonstration  under  a  contract  which  had 

22  been  approved  by  the  Secretary  of  Health  and  Human  Serv- 

23  ices  pursuant  to  section  222(a)  of  the  Social  Security 

24  Amendments  of  1972  shall  be  deemed  to  meet  the  require- 


•  HR  3128  RS 


261 

1  ments  of  section  1886(c)(1)(A)  of  the  Social  Security  Act  if 

2  such  system  applies — 

3  (1)  to  substantially  all  non-Federal  acute  care 

4  hospitals  (as  defined  by  the  Secretary)  in  the  geograph- 

5  ic  area  served  by  such  system  on  January  1,  1985, 

6  and 

7  (2)  to  the  review  of  at  least  75  percent  of — 

8  (A)  all  revenues  or  expenses  in  such  geo- 

9  graphic  area  for  inpatient  hospital  services,  and 

10  (B)  revenues  or  expenses  in  such  geographic 

11  area  for  inpatient  hospital  services  provided  under 

12  the  State's  plan  approved  under  title  XIX. 

13  (b)  Approval. — The  Secretary  shall  approve  the  re- 

14  quest  for  a  system  under  paragraph  (1)  of  section  1886(c)  of 

15  the  Social  Security  Act  with  respect  to  a  hospital  cost  control 

16  system  if — 

17  (1)  the  requirements  of  subparagraphs  (B),  (C), 

18  (D),  and  (E)  of  such  paragraph  are  met  with  respect  to 

19  the  system;  and 

20  (2)  the  requirements  of  subparagraph  (A)  of  such 

21  paragraph  are  met  with  respect  to  the  geographic  area 

22  served  by  such  system  by  reason  of  subsection  (a)  of 

23  this  section. 

24  (c)  Effective  Bate. — This  section  shall  become  ef- 

25  fective  on  the  date  of  the  enactment  of  this  Act,  and  shall 
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1  continue  to  be  effective  with  respect  to  a  hospital  cost  control 

2  system  for  so  long  as  such  system  continues  to  be  approved 

3  pursuant  to  subsection  (b). 

4  SEC.  108.  CONTINUATION  OF  HOSPITAL  COST  CONTROL  SYSTEMS 

5  FOR  CERTAIN  ST  A  TES. 

6  (a)  Continuation  of  State  Systems. — Section 

7  1886(c)  of  the  Social  Security  Act  is  amended  by  adding  at 

8  the  end  thereof  the  following  new  paragraph: 

9  "(7)  If  a  State  makes  a  request  under  paragraph  (5) 

10  prior  to  December  31,  1984,  for  approval  of  a  State  hospital 

11  reimbursement  control  system,  and  such  request  is  approved, 

12  the  Secretary  may  not  discontinue  payments  under  the 

13  system  pursuant  to  paragraph  (3)(B)  prior  to  July  1,  1986, 

14  for  so  long  as  such  State  is  taking  steps  to  assure  that  such 

15  State  will  meet  the  requirements  of  paragraph  (1)(C)  for  the 

16  applicable  36-month  period. ". 

17  (b)  Effective  Date. — The  amendment  made  by  this 

18  section  shall  become  effective  on  the  date  of  the  enactment  of 

19  this  Act. 

20  SEC.  109.  ASSET  VALUATION  FOR  DONATIONS  OF  STATE  PROP- 

2 1  ERTY  TO  NONPROFIT  CORPORA  TIONS. 

22  (a)  General  Rule.— Section  1861(v)(l)(0)  of  the 

23  Social  Security  Act  is  amended — 
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1  (1)  by  inserting  "  except  as  provided  in  clause 

2  (iv), "  in  clause  (i)  after  "such  regulations  shall  pro- 

3  vide",  and 

4  (2)  by  adding  at  the  end  the  following  new  clause: 

5  "(iv)  In  the  case  of  the  transfer  of  a  hospital  from  own- 


6  ership  by  a  State  to  ownership  by  a  nonprofit  corporation 

7  without  monetary  consideration,  the  basis  for  capital  allow- 

8  ances  to  the  new  owner  shall  be  the  book  value  of  the  hospital 

9  to  the  State  at  the  time  of  the  transfer. ". 

10  (b)  Effective  Date. — The  amendments  made  by 

11  subsection  (a)  shall  be  applied  as  though  they  were  originally 

12  included  in  the  Deficit  Reduction  Act  of  1984. 

13  SEC.  110.  INDIRECT  TEACHING  ADJUSTMENT  FOR  CERTAIN 

14  CLINICS. 

15  In  the  case  of  a  hospital  which  is  receiving  payments 

16  under  title  XVIII  of  the  Social  Security  Act  pursuant  to  a 

17  waiver  under  section  602(k)  of  the  Social  Security  Amend- 

18  ments  of  1983,  payment  of  the  adjustment  for  indirect  costs 

19  of  approved  educational  activities  shall  be  made  as  if  such 

20  hospital  were  receiving  under  part  A  of  such  title  all  the  pay- 

21  ments  which  are  made  under  part  B  of  such  title  solely  by 

22  reason  of  such  waiver. 

23  SEC.  111.  PSYCHOLOGISTS' SERVICES. 

24  (a)  Clarification  of  Inclusion  as  Inpatient 

25  Hospital  Service. — Section  1861(b)(3)  of  the  Social  Se- 


•  HR  3128  RS 


264 

1  curity  Act  is  amended  by  inserting  before  the  semicolon  at  the 

2  end  thereof  "(including  the  services  of  a  clinical  psychologist, 

3  as  defined  by  the  Secretary)  ". 

4  (b)  Effective  Date. — The  amendment  made  by  this 

5  section  shall  become  effective  on  the  date  of  the  enactment  of 

6  this  Act. 

7  Subpart  B — Benefits 

8  SEC.  112.  EXTENSION  AND  PA  YMENT  FOR  HOSPICE  CARE. 

9  (a)  Elimination  of  Sunset. — Section  122(h)(1)  of 

10  the  Tax  Equity  and  Fiscal  Responsibility  Act  of  1982  is 

11  amended — 

12  (1)  in  subparagraph  (A) — 

13  (A)  by  striking  out  "(h)(1)(A)  Subject  to 

14  subparagraph  (B),  the"  and  inserting  in  lieu 

15  thereof  "(h)(1)  The"  and 

16  (B)  by  striking  out  ",  and  before  October  1, 

17  1986",  and 

18  (2)  by  striking  out  subparagraph  (B). 

19  (b)  Increase  in  Payment  of  Daily  Rates  for 

20  Hospice  Care  for  Fiscal  Year  1986. — (1)  Section 

21  1814(i)(l)(B)  of  the  Social  Security  Act  is  amended  to  read 

22  as  follows: 

23  "(B)  Notwithstanding  subparagraph  (A),  for  hospice 

24  care  furnished  on  or  after  October  1,  1985,  the  daily  rate  of 

25  payment  per  day  for  routine  home  care  shal1  re  S'^3.17  and 
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1  the  daily  rate  of  payment  for  other  services  included  in  hos- 

2  pice  care  shall  be  the  daily  rate  of  payment  recognized  under 

3  subparagraph  (A)  as  of  July  1,  1985,  increased  by  $10.". 

4  (2)  Section  1814(i)(l)(C)  of  such  Act  is  amended  by 

5  striking  out  "19 85"  and  inserting  in  lieu  thereof  "1986". 

6  SEC.  113.  MORATORIUM  ON  LABORATORY  PAYMENT  DEMON- 

7  STRATION. 

8  (a)  Moratorium. — Prior  to  January  1,  1987,  the  Sec- 

9  retary  of  Health  and  Human  Services  shall  not  conduct  any 

10  demonstration  projects  relating  to  competitive  bidding  as  a 

11  method  of  purchasing  laboratory  services  under  title  XVIII 

12  of  the  Social  Security  Act.  The  Secretary  may  contract  for 

13  the  design  of,  and  site  selection  for,  such  demonstration 

14  projects. 

15  (b)  Cooperation  in  Study. — The  Secretary  of 

16  Health  and  Human  Services  and  the  Comptroller  General 

17  shall  cooperate  with  representatives  of  clinical  laboratories  in 

18  conducting  a  study  to  determine  whether  methods  exist  which 

19  are  better  than  competitive  bidding  for  purposes  of  utilizing 

20  competitive  market  forces  in  setting  payment  levels  for  labo- 

21  ratory  services  under  title  XVIII  of  the  Social  Security  Act. 

22  If  such  a  study  is  conducted,  the  Secretary  and  the  Comp- 

23  troller  General  shall  comment  on  such  study  and  submit  such 

24  comments  and  the  study  to  the  Senate  Committee  on  Finance 
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1  and  the  House  Committees  on  Ways  and  Means  and  Energy 

2  and  Commerce. 

3  SEC.  114.  HOME  HEALTH  WAIVER  OF  LIABILITY. 

4  The  Secretary  of  Health  and  Human  Services  shall,  for 

5  purposes  of  determining  whether  payments  to  a  home  health 

6  agency  should  be  denied  pursuant  to  section  1862(a)(1)(A)  of 

7  the  Social  Security  Act,  apply  a  presumption  of  compliance 

8  (2.5  percent)  in  the  same  manner  as  under  the  regulations  in 

9  effect  as  of  July  1,  1985.  Such  presumption  shall  apply  until 

10  12  months  after  the  date  on  which  ten  regional  intermediaries 

11  have  commenced  operations  to  service  home  health  agencies, 

12  as  required  under  section  1816(e)(4)  of  the  Social  Security 

13  Act. 

14  SEC.    115.    MORATORIUM   ON  IMPLEMENTATION   OF  HOME 

15  HEALTH  PA  YMENT  REGULA  TIONS. 

16  The  Secretary  of  Health  and  Human  Services  shall  not, 

17  prior  to  July  1,  1986,  implement  the  regulations  issued  effec- 

18  tive  July  1,  1985,  with  respect  to  payments  for  home  health 

19  services  under  title  XVIII  of  the  Social  Security  Act. 

20  SEC.  116.  STUDIES  RELATING  TO  PHYSICAL  THERAPISTS  AND 

21  OTHER  PROFESSIONALS. 

22  (a)  Supervision  of  Home  Health  Services. — 

23  The  Secretary  of  Health  and  Human  Services  shall  conduct 

24  a  study  of  the  advisability  of  changing  the  requirements  of 

25  title  XVIII  of  the  Social  Security  Act  to  allow  home  health 
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1  services  to  be  provided  under  the  supervision  of  a  physical 

2  therapist  or  other  health  care  professional,  rather  than  requir- 

3  ing  the  supervision  of  a  physician  or  registered  nurse. 

4  (b)  Office  Requirement. — The  Secretary  of  Health 

5  and  Human  Services  shall  conduct  a  study  on  the  advisabil- 

6  ity  of  deleting  the  requirement  under  such  title  that  a  physi- 

7  cal  therapist  must  have  an  office  equipped  with  specified 

8  equipment,  even  if  such  therapist  provides  all  such  services  in 

9  patients '  homes. 

10  (c)  Reports. — The  Secretary  shall  report  the  results  of 

11  the  studies  to  the  Congress  prior  to  April  1,  1986. 

12  PART  2— PROVISIONS  RELATING  TO  PARTS  A  AND  B 

13  OF  MEDICARE 

14  SEC.  117.  EXTENSION  OF  WORKING  AGED  PROVISION. 

15  (a)  Extension  of  Secondary  Payor  Status 

16  Beyond  Age  70.— (1)  Section  1862(b)(3)(A)(i)  of  the 

17  Social  Security  Act  is  amended  by  striking  out  "to  an  indi- 

18  vidual  who  is  under  70  years  of  age  during  any  part  of  such 

19  month  (or  to  the  spouse  of  such  individual,  if  the  spouse  is 

20  under  70  years  of  age  during  any  part  of  such  month)  who  is 

21  employed  at  the  time  such  item  or  service  is  furnished"  and 

22  inserting  in  lieu  thereof  "to  an  individual  who  is  employed  at 

23  the  time  such  item  or  service  is  furnished,  or  to  the  spouse  of 

24  such  individual, ". 
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1  (2)  Section  18 62 (b)(3)  (A)  (Hi)  of  such  Act  is  amended 

2  by  striking  out  "and  ending  with  the  month  before  the  month 

3  in  which  such  individual  attains  the  age  of  70". 

4  (b)  Enrollment  Period. — (1)  Section  1837(i)(3)  of 

5  such  Act  is  amended  to  read  as  follows: 

6  "(3)  The  special  enrollment  period  referred  to  in  para- 

7  graphs  (1)  and  (2)  is  the  period  beginning  with  the  first  day 

8  of  the  first  month  in  which  the  individual  is  no  longer  en- 

9  rolled   in    a   group    health   plan    described   in  section 

10  1862(b) (3) (A) (iv)  by  reason  of  current  employment  and 

11  ending  seven  months  later. " 


12  (2)  Section  1838(e)  of  such  Act  is  amended  to  read  as 

13  follows: 

14  "(e)  Notwithstanding  subsection  (a),  in  the  case  of  an 

15  individual  who  enrolls  during  a  special  enrollment  period 

16  pursuant  to  section  1837(i)(3) — 

17  "(1)  in  the  first  month  of  the  special  enrollment 

18  period,  the  coverage  period  shall  begin  on  the  first  day 

19  of  that  month,  or 

20  "(2)  in  a  month  after  the  first  month  of  the  spe- 

21  cial  enrollment  period,  the  coverage  period  shall  begin 

22  on  the  first  day  of  the  month  following  the  month  in 

23  which  he  so  enrolls.  ". 

24  (c)  Amendments  to  Age  Discrimination  in  Em- 

25  ployment  Act. — (1)  Section  4(g)(1)  of  the  Age  Discrimi- 
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1  nation  in  Employment  Act  of  1967  (29  U.S.C.  623(g)(1))  is 

2  amended  by  striking  out  11  aged  65  through  69"  each  place  it 

3  appears,  and  inserting  in  lieu  thereof  in  each  instance  "aged 

4  65  or  older". 

5  (2)  Section  12  of  such  Act  (29  U.S.C.  631)  is  amended 

6  by  adding  at  the  end  thereof  the  following  new  subsection: 

7  "(d)  Section  4(g)  shall  apply  to  individuals  who  are  at 

8  least  40  years  of  age. ". 

9  (3)  Section  12(a)  of  such  Act  (29  U.S.C.  631(a))  is 

10  amended  by  striking  out  "The  prohibitions"  and  inserting  in 

11  lieu  thereof  "Except  as  otherwise  provided  in  this  section,  the 

12  prohibitions". 

13  (4)  Section  4  of  such  Act  (29  U.S.C  623)  is  amended 

14  by  redesignating  the  second  subsection  (g),  added  by  section 

15  802  of  the  Older  Americans  Act  Amendments  of  1984,  as 

16  subsection  (h). 

17  (d)  Effective  Dates. — (1)  The  amendments  made 

18  by  subsection  (a)  shall  apply  to  items  and  services  furnished 

19  on  or  after  January  1,  1986. 

20  (2)  The  amendments  made  by  subsections  (b)  and  (c) 

21  shall  become  effective  on  January  1,  1986. 

22  SEC.  118.  CONTINUATION  OF  END  STAGE  RENAL  DISEASE  NET- 

23  WORKS. 

24  The  Secretary  of  Health  and  Human  Services  shall 

25  maintain  the  renal  disease  network  organizations  established 
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1  under  section  1881(c)  of  the  Social  Security  Act,  and  may 

2  not  merge  the  network  into  other  organizations  or  entities. 

3  SEC.   119.   EXTENSION  OF  CERTAIN  MEDICARE  MUNICIPAL 

4  HEALTH  SERVICES  DEMONSTRATION  PROJECTS. 

5  The  Secretary  of  Health  and  Human  Services  shall 

6  extend,  for  a  period  of  three  additional  years,  approval  of  four 

7  municipal  health  services  demonstration  projects  (located  in 

8  Baltimore,  Cincinnati,  Milwaukee,  and  San  Jose)  author- 

9  ized  under  section  402(a)  of  the  Social  Security  Amend- 

10  mentsofl967. 

11  SEC.  120.  COVERAGE  OF  RESPIRATORY  CARE  SERVICES  FOR 


1 2  VENTILATOR-DEPENDENT  INDIVIDUALS. 

13  (a)  Under  Medicare  Program. — 

14  (1)  AS  PART  OF  HOME  HEALTH  SERVICES. — (A) 

15  Section  1861(m)(2)  of  the  Social  Security  Act  is 

16  amended  by  inserting  before  the  semicolon  at  the  end 

17  the  following:  "  or  respiratory  care  for  a  qualified  res- 

18  piratory  care  patient  (as  defined  in  subsection  (ee))". 

19  (B)  Sections  1814(a)(2)(C)  and  1835(a)(2)(A)  of 

20  such  Act  are  amended  by  inserting  after  "speech  ther- 

21  apy"  the  following:  ",  or,  in  the  case  of  a  qualified  res- 

22  piratory  care  patient  (as  defined  in  section  1861(ee)), 

23  respiratory  care, ". 

24  (2)  AS  PART  OF  EXTENDED  CARE  SERVICES. — 

25  (A)  Section  1861(h)(3)  of  such  Act  is  amended  by  in- 
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1  serting  after  "speech  therapy"  the  following:  "  or  res- 

2  piratory  care  for  a  qualified  respiratory  care  patient 

3  (as  defined  in  subsection  (ee)), ". 

4  (B)  Section  1814(a)(2)(B)  of  such  Act  is  amend- 

5  ed  by  inserting  after  "rehabilitation  services, "  the  fol- 

6  lowing:  "or,  in  the  case  of  a  qualified  respiratory  care 

7  patient  (as  defined  in  section  1861(ee)),  respiratory 

8  care, ". 

9  (C)  Section  1813(a)(3)  of  such  Act  is  amended 

10  by  inserting  after  "one-eighth"  the  following:  "(or  one- 

1 1  sixteenth  in  the  case  of  a  qualified  respiratory  care  pa- 

12  tient,  as  defined  in  section  1861(ee))". 

13  (3)  Definition  of  qualified  respiratory 

14  CARE  patient. — Section  1861  of  such  Act  is  amend- 

15  ed  by  adding  at  the  end  the  following  new  subsection: 

16  "Qualified  Respiratory  Care  Patient 

17  6'(ee)   The  term   'qualified  respiratory  care  patient' 

18  means — 

19  "(1)  with  respect  to  respiratory  care  furnished  as 

20  part  of  extended  care  services  during  a  spell  of  illness, 

21  an  individual  who — 

22  "(A)  is  medically  dependent  on  a  ventilator 

23  for  life  support  at  least  six  hours  per  day; 

24  "(B)  before  admission  to  the  skilled  nursing 

25  facility,  was  so  dependent  (for  life  support  at  least 
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1  six  hours  per  day)  as  part  of  inpatient  hospital 

2  services  for  at  least  30  consecutive  days  during 
3 .  the  spell  of  illness;  and 

4  "(C)  but  for  the  provision  of  respiratory  ^are 

5  as  part  of  the  extended  care  services,  would  re- 
ft quire  respiratory  care  as  part  of  inpatient  hospital 

7  services;  and 

8  "(2)  with  respect  to  respiratory  care  furnished  as 

9  part  of  home  health  services  during  or  following  a  spell 

10  of  illness,  an  individual  who — 

11  "(A)  is  medically  dependent  on  a  ventilator 

12  j  for  life  support  at  least  six  hours  per  day; 

13  "(B)  before  first  being  furnished  home  health 

14  services  during  the  spell  of  illness,  was  so  depend- 

15  ent  (for  life  support  at  least  six  hours  per  day)  as 

16  part  of  inpatient  hospital  services  or  post-hospital 

17  extended  care  services  for  at  least  30  consecutive 

18  days  during  the  spell  of  illness; 

19  "(G)  but  for  the  provision  of  respiratory  care 

20  as  part  of  the  home  health  services,  would  require 

21  respiratory  care  as  part  of  inpatient  hospital  serv- 

22  ices  or  extended  care  services; 

23  "(D)  has  adequate  social  support  services  to 

24  be  cared  for  at  home;  and 

25  "(E)  wishes  to  be  cared  for  at  home. ". 
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1  (b)      Under      Medicaid      Program. — Section 

2  1902(a)(10)  of  such  Act  is  amended  by  striking  out  "and"  at 

3  the  end  of  subparagraph  (C),  by  adding  "and"  at  the  end  of 

4  subparagraph  (D),  and  by  inserting  after  subparagraph  (D) 

5  the  following  new  subparagraph: 


6  "(E)  for  the  inclusion  of  home  respiratory 

7  care  for  any  individual  who — 

8  11  (i)  is  medically  dependent  on  a  venti- 

9  lator  for  life  support  at  least  six  hours  per 

10  day; 

11  u(ii)  has  been  so  dependent  for  at  least 

12  30  consecutive  days  or  the  maximum  number 

13  of  days  authorized  under  the  State  plan, 
,14  whichever  is  less,  as  an  inpatient  in  one  or 

15  more  hospitals,  skilled  nursing  facilities,  or 

16  intermediate  care  facilities; 

17  "(Hi)  but  for  the  inclusion  of  home  res- 

18  piratory  care,  would  require  respiratory  care 

19  as  an  inpatient  in  a  hospital,  skilled  nursing 

20  facility,  or  intermediate  care  facility; 

21  "(iv)  has  adequate  social  support  serv- 

22  ices  to  be  cared  for  at  home;  and 

23  "(v)  wishes  to  be  cared  for  at  home;". 
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1  (c)  Effective  Date. — The  amendments  made  by  this 

2  section  shall  apply  to  services  performed  on  or  after  October 

3  1,  1988. 

4  SEC.  121.  A  UDIT  AND  MEDICAL  CLAIMS  REVIEW. 

5  In  addition  to  any  funds  otherwise  provided  for  fiscal 

6  years  1986,  1987,  and  1988  for  payments  to  intermediaries 

7  and  carriers  under  agreements  entered  into  under  sections 

8  1816  and  1842  of  the  Social  Security  Act,  there  are  trans- 

9  f erred  from  the  Federal  Hospital  Insurance  Trust  Fund  and 

10  the  Federal  Supplementary  Medical  Insurance  Fund  in  such 

1 1  proportions  as  the  Secretary  of  Health  and  Human  Services 

12  determines  to  be  appropriate,  an  additional  $105,000,000  for 

13  each  of  such  fiscal  years  for  payments  to  such  intermediaries 

14  and  carriers  under  such  agreements  to  be  used  exclusively  for 

15  the  purpose  of  carrying  out  provider  cost  audits  and  reviews 

16  of  medical  necessity,  consistent  with  the  provisions  of  sections 

17  1816  and  1842  of  the  Social  Security  Act. 

1 8  SEC.  122.  A  CCESS  TO  SKILLED  NURSING  FA  CILITIES. 

19  (a)  Optional  Prospective  Rates  for  Certain 

20  Skilled  Nursing  Facilities. — Section  1888  of  the 

21  Social  Security  Act  is  amended  by  adding  at  the  end  thereof 

22  the  following  new  subsection: 

23  "(d)(1)  Any  skilled  nursing  facility  may  choose  to  be 

24  paid  under  this  subsection  on  the  basis  of  a  prospective  pay- 

25  ment  for  all  routine  service  costs  (including  capital  and 
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1  return  on  equity)  of  extended  care  services  provided  in  a 

2  fiscal  year  if  such  facility  had,  in  the  preceding  fiscal  year, 

3  fewer  than  1,500  patient  days  with  respect  to  which  pay- 

4  ments  were  made  under  this  title.  Such  prospective  payment 

5  shall  be  in  lieu  of  payments  which  would  otherwise  be  made 

6  for  routine  service  costs  pursuant  to  section  1861(v)  and  sub- 

7  sections  (a)  through  (c)  of  this  section.  This  subsection  shall 

8  not  apply  to  a  facility  for  any  fiscal  year  immediately  follow- 

9  ing  a  fiscal  year  in  which  such  facility  had  1,500  or  more 

10  patient  days  with  respect  to  which  payments  were  made 

11  under  this  title,  without  regard  to  whether  payments  were 

12  made  under  this  subsection  during  such  preceding  fiscal 

13  year. 

14  11  (2)  The  amount  of  the  payment  under  this  section  shall 

15  be  determined  on  a  per  diem  basis.  For  skilled  nursing  facili- 

16  ties  located  in  an  urban  area  the  amount  shall  be  equal  to 

17  105  percent  of  the  mean  of  the  per  diem  reasonable  routine 

18  service  costs  of  extended  care  services  for  skilled  nursing  fa- 

19  cilities  in  urban  areas  within  the  same  region,  determined 

20  without  regard  to  the  limitations  of  subsection  (a),  and  for 

21  skilled  nursing  facilities  located  in  a  rural  area  the  amount 

22  shall  be  equal  to  105  percent  of  the  mean  of  the  per  diem 

23  reasonable  routine  service  costs  of  extended  care  services  for 

24  skilled  nursing  facilities  in  rural  areas  within  the  same 


•  HR  3128  RS 


276 

1  region,  determined  without  regard  to  the  limitations  of  sub- 

2  section  (a). 

3  "(3)  For  purposes  of  this  subsection,  urban  and  rural 

4  areas  shall  be  determined  in  the  same  manner  as  for  purposes 

5  of  subsection  (a),  and  the  term  'region'  shall  have  the  same 

6  meaning  as  under  section  1886(d)(2)(D). 

7  "(4)  The  Secretary  shall  establish  the  prospective  pay- 

8  ment  amounts  for  each  fiscal  year  at  least  90  days  prior  to 

9  the  beginning  of  such  fiscal  year,  on  the  basis  of  the  most 

10  recent  data  available  for  a  12 -month  period.  A  skilled  nurs- 

11  ing  facility  must  notify  the  Secretary  of  its  intention  to  be 

12  paid  pursuant  to  this  subsection  for  a  fiscal  year  within  60 

13  days  after  the  Secretary  establishes  the  final  prospective  pay- 

14  ment  amounts  for  such  fiscal  year. 

15  "(5)  The  Secretary  shall  provide  for  a  simplified  cost 

16  report  to  be  filed  by  facilities  being  paid  pursuant  to  this 

17  subsection,  which  shall  require  only  the  cost  information 

18  necessary  for  determining  prospective  payment  amounts 

19  pursuant  to  paragraph  (2)  and  reasonable  costs  of  ancillary 

20  services. 

21  "(6)  In  lieu  of  payment  on  a  cost  basis  for  ancillary 

22  services  provided  by  a  facility  which  is  being  paid  pursuant 

23  to  this  subsection,  the  Secretary  may  pay  for  such  ancillary 

24  services  on  a  reasonable  charge  basis  if  the  Secretary  deter- 

25  mines  that  such  payment  basis  will  provide  an  equitable  level 
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1  of  reimbursement  and  will  ease  the  reporting  burden  of  the 

2  facility. ". 

3  (b)  Reduction  in  Number  of  Fiscal  Interme- 

4  diaries. — Section  1816(e)  of  the  Social  Security  Act  is 

5  amended  by  adding  at  the  end  thereof  the  following  new 

6  paragraph: 

7  "(6)  Notwithstanding  subsections  (a)  and  (d)  and  para- 

8  graphs  (1),  (2),  and  (3)  of  this  subsection,  the  Secretary  shall 

9  designate  regional  agencies  or  organizations  which  have  en- 

10  tered  into  an  agreement  under  this  section  to  perform  func- 

11  tions  under  such  agreement  with  respect  to  freestanding 

12  skilled  nursing  facilities  in  the  region.  By  not  later  than 

13  April  1,  1987,  the  Secretary  shall  limit  the  number  of  such 

14  regional  agencies  to  not  more  than  ten. ". 

15  (c)  Publication  of  Data  Relating  to  Adjust- 

16  ments  to  SNF  Limits. — Section  1888(c)  of  the  Social 

17  Secunty  Act  is  amended  by  adding  at  the  end  thereof  the 

18  following:  "The  Secretary  shall  publish  the  data  and  criteria 

19  to  be  used  for  purposes  of  this  subsection  on  an  annual 

20  basis." 

21  (d)  Reinstatement  of  Waiver  of  Liability  Pre- 

22  SUMPTION. — The  Secretary  of  Health  and  Human  Services 

23  shall,  for  purposes  of  determining  whether  payments  to  a 

24  skilled  nursing  facility  should  be  denied  pursuant  to  section 

25  1862(a)(1)(A)  of  the  Social  Security  Act,  apply  the  same 

•  HR  3128  RS 


278 

1  presumption  of  compliance  (5  percent)  as  in  effect  under  reg- 

2  ulations  as  of  July  1,  1985.  Such  presumption  shall  apply 

3  for  the  30-month  period  beginning  with  the  first  month  begin- 

4  ning  after  the  date  of  the  enactment  of  this  Act. 

5  (e)  Effective  Dates. — (1)  The  amendment  made  by 

6  subsection  (a)  shall  apply  to  fiscal  years  beginning  on  or 

7  after  October  1,  1985.  The  Secretary  shall  establish  interim 

8  prospective  payment  rates  for  the  fiscal  year  beginning  on 

9  October  1,  1985,  within  90  days  after  the  date  of  the  enact- 

10  ment  of  this  Act,  and  shall  establish  final  rates  within  180 

1 1  days  after  such  date  of  enactment. 

12  (2)  The  amendment  made  by  subsection  (b)  shall  be  im- 

13  plemented  by  the  Secretary  prior  to  April  1,  1987. 

14  (3)  The  amendment  made  by  subsection  (c)  shall  become 

15  effective  on  the  date  of  the  enactment  of  this  Act. 

16  SEC.  123.  CHARGES  BY  PHYSICIANS  FOR  SERVICES  BILLED  TO  A 

1 7  HEALTH  MAINTENANCE  ORGANIZA  TION 

18  (a)  Participating  Physician. — Section  1842(h)(1) 

19  of  the  Social  Security  Act  is  amended  by  inserting  after  the 

20  second  sentence  the  following:  "Such  agreement  shall  also 

21  provide  that  the  reasonable  charge  shall  be  the  full  charge  in 

22  the  case  where  such  participating  physician  or  supplier  fur- 

23  nishes  items  or  services  (which  were  immediately  required  as 

24  described  in  section  1876(c)(4)(B))  to  an  individual  who  is 
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1  enrolled  in  a  health  maintenance  organization  or  competitive 

2  medical  plan  pursuant  to  section  1876  during  such  period. ". 

3  (h)  Nonparticipa  ting       Physician. — Section 

4  1842(j)(l)  of  such  Act  is  amended  by  inserting  "(or  bills 

5  such  an  individual's  health  maintenance  organization  or 

6  competitive  medical  plan  for  services  furnished  to  such  indi- 

7  vidual  which  were  immediately  required  as  described  in  sec- 

8  tion  1876(c)(4)(B))"  after  "bills  individuals  enrolled  under 

9  this  part". 

10  (c)  Effective  Date. — The  amendments  made  by  this 

11  section  shall  be  effective  with  respect  to  items  and  services 

12  furnished  on  or  after  October  1,  1985,  and  before  October  1, 

13  1986. 

14  SEC.  124.   TIMELY  PUBLICATION  OF  PAYMENT  RATES  FOR 

15  HEALTH  MAINTENANCE  ORGANIZA  TIONS. 

16  (a)  Publication  Deadline. — Section  1876(a)(1)  of 

17  the  Social  Security  Act  is  amended  by  adding  at  the  end 

18  thereof  the  followng  new  subparagraph: 

19  "(F)  The  Secretary  shall  establish,  and  publish  in  the 

20  Federal  Register,  the  annual  per  capita  rate  of  payment  for 

21  each  class  which  shall  apply  to  a  calendar  year  within  10 

22  days  after  publication  of  the  hospital  prospective  payment 

23  rates  which  will  become  effective  on  the  October  1  preceding 

24  such  calendar  year. " 
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1  (b)  Effective  Date. — The  amendment  made  by  this 

2  section  shall  become  effective  on  January  1,  1986. 

3  PART  3— PRO  VISIONS  RELA  TING  TO  PART  B  OF 

4  MEDICARE 

5  SEC.  125.  EXTENSION  OF  PHYSICIAN  FEE  FREEZE  FOR  NONPAR- 

6  TICIPA  TING  PHYSICIANS  AND  IMPRO  VEMENTS  IN 

7  THE  PARTICIPA  TING  PHYSICIAN  PROGRAM. 

8  (a)  One -Year  Extension  for  Nonparticipating 

9  Physicians. — 

10  (1)   Extension.— Section   1842(b)(4)   of  the 

1 1  Social  Security  Act  is  amended — 

12  (A)  in  subparagraph  (A) — 

13  (i)  by  inserting  "(i)"  after  "(4)(A)", 

14  and 

15  (ii)  by  adding  at  the  end  the  following 

16  new  clauses: 

17  "(ii)  In  determining  the  prevailing  charge  levels  under 


18  the  third  and  fourth  sentences  of  paragraph  (3)  for  physi- 

19  dans'  services  furnished  during  the  12-month  period  begin- 

20  ning  October  1,  1985,  by  a  physician  who  is  not  a  participat- 

21  ing  physician  (as  defined  in  subsection  (h)(1))  at  the  time  of 

22  furnishing  the  services,  the  Secretary  shall  not  set  any  level 

23  higher  than  the  same  level  as  was  set  for  the  12 -month  period 

24  beginning  July  1,  1983. 
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1  "(Hi)  In  determining  the  prevailing  charge  levels  under 

2  the  third  and  fourth  sentences  of  paragraph  (3)  for  physi- 

3  dans '  services  furnished  during  any  12-month  period  begin- 

4  ning  on  or  after  October  1,  1986,  by  a  physician  who  is  not  a 

5  participating  physician  (as  defined  in  subsection  (h)(1))  at 

6  the  time  of  furnishing  the  services,  the  Secretary  shall  not  set 

7  any  level  higher  than  the  same  level  as  was  set  for  services 

8  furnished  during  the  previous  fiscal  year  for  physicians  who 

9  were  participating  physicians  during  that  year. 


10  (B)  in  subparagraph  (B) — 

11  (i)  by  inserting  "(i)"  after  "(B)",  and 

12  (ii)  by  adding  at  the  end  the  following 

13  new  clause: 

14  "(ii)  In  determining  the  reasonable  charge  under  para- 


lb  graph  (3)  for  physicians'  services  furnished  during  the  12- 

16  month  period  beginning  October  1,  1985,  by  a  physician  who 

17  is  not  a  participating  physician  (as  defined  in  subsection 

18  (h)(1))  at  the  time  of  furnishing  the  services — 


19  "(I)  if  such  physician  was  not  a  participating 

20  physician  at  any  time  during  the  15-month  period  be- 

21  ginning  on  July  1,  198 A,  the  customary  charges  shall 

22  be  the  same  customary  charges  as  were  recognized 

23  under  this  section  for  the  12 -month  period  beginning 

24  July  1,  1983;  and 
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1  "(II)  if  such  physician  was  a  participating  physi- 

2  cian  during  the  15-month  period  beginning  on  July  1, 

3  1984,  the  Secretary  shall  not  recognize  increases  in 

4  actual  charges  above  the  level  of  the  physician's  actual 

5  charges  billed  during  the  12-month  period  beginning  on 

6  April  1,  1984. ". 

7  (C)  in  subparagraph  (C) — 

8  (i)  by  inserting  "(i)"  after  "(C)", 

9  (ii)  by  striking  out  "(A)"  and  inserting 

10  in  lieu  thereof  "(A)(i)"  each  place  it  appears, 

11  and 

12  (Hi)  by  adding  at  the  end  the  following 

13  new  clause: 

14  "(ii)  In  determining  the  prevailing  charge  levels  under 


15  the  third  and  fourth  sentences  of  paragraph  (3)  for  physi- 

16  dans'  services  furnished  during  the  periods  beginning  after 

17  September  30,  1986,  by  a  physician  who  was  not  a  partici- 

18  pating  physician  on  that  date,  the  Secretary  shall  treat  the 

19  level  as  set  under  subparagraph  (A)(ii)  as  having  fully  pro- 

20  vided  for  the  economic  changes  which  would  have  been  taken 

21  into  account  but  for  the  limitations  contained  in  subpara- 

22  graph  (A)(ii). ";  and 

23  (D)  in  subparagraph  (D) — 

24  (i)  by  striking  out  "who  at  no  time" 

25  and  all  that  follows   through  "subsection 
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1  (h)(1))"  and  insert  in  lieu  thereof  "who  was 

2  not  a  participating  physician  (as  defined  in 

3  subsection  (h)(1))  on  September  30,  1985", 

4  (ii)  by  inserting  "(i)"  after  "(D)",  and 

5  (Hi)  by  adding  at  the  end  the  following 

6  new  clause: 

7  "(ii)  In  determining  the  customary  charges  for  physi- 


8  dans'  services  furnished  during  the  12-month  period  begin- 

9  ning  October  1,  1986,  or  October  1,  1987,  by  a  physician 

10  who  is  not  a  participating  physician  (as  defined  in  subsection 

11  (h)(1))  on  September  30,  1986— 


12  "(I)  if  such  physician  was  not  a  participating 

13  physician  at  any  time  during  the  15-month  period  be- 

14  ginning  on  July  1,  1984,  the  Secretary  shall  not  rec- 

15  ognize  increases  in  actual  charges  for  services  fur- 

16  nished  during  the  12 -month  period  beginning  on  Octo- 

17  ber  1,  1985,  above  the  level  of  the  physician's  actual 

18  charges  billed  during  the  3-month  period  ending  on 

19  June  30,  1984;  and 

20  "(II)  if  such  physician  was  a  participating  physi- 

21  cian  during  the  15-month  period  beginning  on  July  1, 

22  1984,  the  Secretary  shall  not  recognize  increases  in 

23  actual  charges  for  services  furnished  during  the  12- 

24  month  period  beginning  on  October  1,  1985,  above  the 
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1  level  of  the  physician 's  actual  charges  billed  during  the 

2  12-month  period  beginning  on  April  1,  1984. ". 

3  (2)  Continued  enforcement. — The  first  sen- 

4  tence  of  section  1842(j)(l)  of  such  Act  is  amended  to 

5  read  as  follows:  "In  the  case  of  a  physician  who  is  not 

6  a  participating  physician  for  items  and  services  fur- 

7  nished  during  a  portion  of  the  27-month  period  begin- 

8  ning  July  1,  1984,  the  Secretary  shall  monitor  the 

9  physician's   actual  charges   to   individuals  enrolled 

10  under  this  part  for  physicians'  services  during  that 

11  portion  of  that  period. ". 

12  (3)  Period  for  entering  agreements  to  be 

13  participating     PHYSICIAN. — The     Secretary  of 

14  Health  and  Human  Services  shall  provide  for  a  30- 

15  day  period,  beginning  on  the  date  of  the  enactment  of 

16  this  Act,  in  which  physicians  may  enter  into  an  agree- 

17  ment  under  section  1842(h)(1)  of  the  Social  Security 

18  Act  for  the  12-month  period  beginning  October  1, 

19  1985,  or  terminate  such  an  agreement  previously  en- 

20  tered  into  for  such  period. 

21  (4)  Effective  date. — The  amendments  made 

22  by  this  subsection  shall  apply  to  services  furnished  on 

23  or  after  October  1,  1985. 

24  (b)  Incentives  for  Participating  Physician 


25  Program. — 
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1  (1)  One-year  extension  of  transfer  of 

2  FUNDS  FOR  carriers. — Section  2306(e)  of  the  Defi- 

3  cit  Reduction  Act  of  1984  is  amended — 

4  (A)  by  striking  out  "and  1985"  and  insert- 

5  ing  in  lieu  thereof  ",  1985,  and  1986"; 

6  (B)  by  striking  out  "the  amendments  made 

7  by  this  section"  and  inserting  in  lieu  thereof 

8  "subsections  (b)(4),  (h),  and  (j)  of  section  1842  of 

9  the  Social  Security  Act"; 

10  (C)  by  striking  out  "for  fiscal  year  1985" 

11  and  inserting  in  lieu  thereof  "for  each  of  fiscal 

12  years  1985  and  1986";  and 

13  (D)  by  adding  at  the  end  thereof  the  follow- 

14  ing  new  sentence:  "A  significant  proportion  of 

15  such  funds  shall  be  used  for  the  expansion  of  the 

16  participating  physician  and  supplier  program  and 

17  for  the  development  of  professional  relations  staffs 

18  dedicated  to  addressing  the  billing  and  other  prob- 

19  lems  of  physicians  and  suppliers  participating  in 

20  that  program. ". 

21  (2)  Improvement  of  participating  physi- 

22  cian  directories.-— Section  1842(i)  of  the  Social 

23  Security  Act  is  amended — 

24  (A)  in  the  first  sentence  of  paragraph  (2) — 
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1  (i)  by  striking  out  "a  directory"  and  in- 

2  serting  in  lieu  thereof  "directories  (for  appro- 

3  priate  local  geographic  areas)  ";  and 

4  (ii)  by  inserting  "for  that  area"  before 

5  "for  that  fiscal  year"; 

6  (B)  in  the  second  sentence  of  paragraph  (2), 

7  by  striking  out  "The  directory"  and  inserting  in 

8  lieu  thereof  "Each  directory"; 

9  (C)  in  paragraph  (3) — 

10  (i)  by  striking  out  "directory"  the  first 

11  place  it  appears  and  inserting  in  lieu  thereof 

12  "the  directories";  and 

13  (ii)   by  striking  out    "directory"  the 

14  second  place  it  appears  and  inserting  in  lieu 

15  thereof  "the  appropriate  area  directory  or  di- 

16  rectories";  and 

17  (D)  in  paragraph  (4) — 

18  (i)  by  striking  out  "directory"  and  in- 

19  serting  in  lieu  thereof  "the  directories";  and 

20  (ii)  by  adding  at  the  end  the  following: 

21  "The  Secretary  shall  provide  that  each  ap- 

22  propriate  area  directory  is  sent  to  each  par- 

23  ticipating  physician  located  in  that  area. ". 
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1  (3)  Elimination  of  physician  assignment 

2  RATE  LIST. — Section  1842(i)  of  such  Act  is  further 

3  amended — 

4  (A)  by  striking  out  "(i)(l)"  and  all  that  fol- 

5  lows  through  the  end  of  paragraph  (1); 

6  (B)  by  striking  out  usubsection  (h)(1)"  in 

7  paragraph  (2)  and  inserting  in  lieu  thereof  "para- 

8  graph  (1)"; 

9  (C)  by  striking  out  "such  list  and"  and  "the 

10  list  and"  each  place  either  appears  in  paragraphs 

11  (3)  and  (4);  and 

12  (D)  by  redesignating  paragraphs  (2)  through 

13  (4)  as  paragraphs  (4)  through  (6)  of  subsection 

14  (h),  respectively. 

15  (4)  Information  on  the  participating  phy- 

16  sician  and  supplier  program  in  explanations 

17  of    medicare    benefits     for  unassigned 

18  claims. — Section  1842(h)  of  such  Act,  as  previously 

19  amended  by  this  subsection,  is  further  amended  by 

20  adding  at  the  end  the  following  new  paragraphs: 

21  "(7)  The  Secretary  shall  provide  that  each  explanation 


22  of  benefits  provided  under  this  part  for  services  furnished  in 

23  the  United  States,  in  conjunction  with  the  payment  of  claims 

24  under  section  1833(a)(1)  (made  other  than  on  an  assign- 
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1  ment-related  basis,   described  in  paragraph   (8)),  shall 

2  include — 


3  "(A)  a  reminder  of  the  participating  physician 

4  and  supplier  program  established  under  this  subsection 

5  (including  the  limitation  on  charges  that  may  be  im- 

6  posed  by  such  physicians  and  suppliers);  and 

7  "(B)  the  toll-free  telephone  number  or  numbers, 

8  maintained  under  paragraph  (2),  at  which  an  individ- 

9  ual  enrolled  under  this  part  may  obtain  information  on 

10  participating  physicians  and  suppliers. 

11  "(8)  For  purposes  of  this  title,  a  claim  is  considered  to 


12  be  paid  on  an  'assignment-related  basis'  if  the  claim  is  paid 

13  on  the  basis  of  an  assignment  described  in  subsection 

14  (b)(3)(B)(ii),  in  accordance  with  subsection  (b)(6)(B),  or 

15  under  the  procedure  described  in  section  1870(f)(1). ". 


16  (5)  Effective  date. — Section  1842(b)(7)  of 

17  the  Social  Security  Act,  as  added  by  paragraph  (4)  of 

18  this  subsection,  shall  apply  to  explanations  of  benefits 

19  provided  on  or  after  such  date  (not  later  than  April  1, 

20  1986)  as  the  Secretary  of  Health  and  Human  Services 

21  shall  specify. 

22  (c)  Charges  by  Physician  Where  Medicare  Is 


23  Not  Billed. — 
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1  (1)  Inapplicability  of  penalties. — Section 

2  1842Q)  of  the  Social  Security  Act  is  amended  by 

3  adding  at  the  end  thereof  the  following  new  paragraph: 

4  "(5)  Paragraph  (1)  shall  not  apply  in  any  case  where 

5  no  payment  is  requested  or  hilled  under  this  part  by  any 

6  party  with  respect  to  the  particular  physicians'  services 

7  involved. ". 

8  (2)  Effective  date. — The  amendment  made 

9  by  paragraph  (1)  shall  apply  to  services  furnished  after 

10  the  date  of  the  enactment  of  this  Act. 

1 1  SEC.  126.  PART  B  PREMIUM. 

12  (a)  One -year  Extension. — Section  1839(e)  of  the 

13  Social  Security  Act  is  amended  by  striking  out  "1988"  each 

14  place  it  appears  in  paragraphs  (1)  and  (2),  and  inserting  in 

15  lieu  thereof  in  each  instance  "1989". 

16  (b)  No  Net  Reduction  in  Benefit  Check. — Sec- 

17  tion  1839(f)  of  such  Act  is  amended  to  read  as  follows: 

18  "(f)(1)  If  no  cost-of-living  increase  becomes  effective 

19  under  section  215 (i)  in  December  of  1985,  1986,  or  1987, 

20  the  monthly  premium  of  each  individual  enrolled  under  this 

21  part  for  each  month  in  the  succeeding  year  shall  (except  as 

22  otherwise  provided  in  subsection  (b))  be  the  same  as  the 

23  monthly  premium  (disregarding  subsection  (b))  of  the  indi- 

24  vidual  for  such  December. 
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1  "(2)(A)  If  a  cost-of-living  increase  does  become  effective 

2  under  section  215(i)  in  December  of  1985,  1986,  or  1987, 

3  the  monthly  premium  for  the  months  in  the  succeeding  calen- 

4  dar  year  for  any  individual  described  in  subparagraph  (B) 

5  shall  (except  as  otherwise  provided  in  subsection  (b))  be  re- 
ft duced  to  the  extent  necessary  to  provide  that  the  individual's 

7  'net  check  amount '  for  any  month  in  such  succeeding  calen- 

8  dar  year  for  which  he  is  entitled  to  a  benefit  under  section 

9  202  or  223  is  not  less  than  such  individual's  'net  check 

10  amount '  for  such  December. 

11  "(B)     Subparagraph     (A)    shall    apply    to  any 

12  individual — 

13  "(i)  who  is  entitled  to  a  benefit  under  section  202 

14  or  223  for  the  applicable  December  and  the  preceding 

15  November,  and 

16  "(ii)  whose  monthly  premium  for  such  December 

17  and  the  following  January  is  deducted  from  those  bene- 

18  fits  under  section  1840(a)(1). 

19  "(C)  For  purposes  of  this  paragraph,  an  individual's 

20  'net  check  amount'  for  a  given  month  is  the  amount  of  his 

21  benefit  under  section  202  or  223  for  the  month  preceding 

22  such  given  month,  minus  the  amount  of  the  monthly  premium 

23  for  such  given  month  (determined  without  regard  to  subsec- 

24  Hon  (b)). 
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1  "(D)  For  purposes  of  this  paragraph,  retroactive  adjust- 

2  merits  or  payments  and  deductions  on  account  of  work  shall 

3  not  he  taken  into  account  in  determining  the  monthly  benefits 

4  to  which  an  individual  is  entitled  under  section  202  or  223. ". 

5  (c)  Effective  Date. — The  amendments  made  by  this 

6  section  shall  become  effective  on  the  date  of  the  enactment  of 

7  this  Act. 

8  SEC.  127.  CORRECTION  OF  INAPPROPRIA  TE  MEDICARE  REASON- 

9  ABLE  CHARGE  DETERMINA  TIONS  FOR  HOSPITAL- 

10  BASED  PHYSICIANS. 

11  (a)  Determination  of  Customary  Charges. — 

12  Notwithstanding  the  provisions  of  section  1842(b)  of  the 

13  Social  Security  Act,  in  the  case  of  a  physician  whose  cus- 

14  tomary  charges  are  based  on  compensation  which  was  paid  to 

15  him  by  a  hospital  and  who  subsequently  changes  his  arrange- 

16  ment  with  such  hospital  on  or  after  September  30,  1982,  to 

17  an  arrangement  under  which  such  physician  bills  for  his 

18  services  on  his  own  behalf,  such  customary  charges  shall  be 

19  determined,  effective  with  respect  to  services  furnished  on  and 

20  after  October  1,  1985,  and  prior  to  October  1,  1986,  by — 


21  (1)  ascertaining  the  actual  charges  such  physician 

22  billed  for  his  services  on  his  own  behalf  during  the  bill- 

23  ing  period  specified  in  subsection  (b); 

24  (B)  deflating  such  actual  charges  in  accordance 

25  with  the  provisions  of  subsection  (c);  and 
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1  (C)  calculating  such  customary  charges  in  accord- 

2  ance  with  the  provisions  of  section  1842(b)  of  the 

3  Social  Security  Act,  except  that  such  deflated  actual 

4  charges  shall  be  deemed  to  have  been  billed  by  such 

5  physician  during  the  period  described  in  subsection  (d). 

6  (b)  Billing  Period. — For  purposes  of  this  section,  a 


7  billing  period  shall  be  the  12-month  period  ending  on  March 

8  31,  1985;  except  that,  if  a  physician  does  not  have  sufficient 

9  billings  during  such  12-month  period  to  determine  his  cus- 

10  tomary  charges,  the  billing  period  shall  be  the  first  3-month 

11  period  which  begins  on  or  after  February  1,  1985,  for  which 

12  such  physician  has  sufficient  billings  to  serve  as  a  basis  for 

13  the  determination  of  such  physician 's  customary  charges. 


14  (c)  Deflating  of  Actual  Charges. — The  actual 

15  charges  for  a  billing  period  shall  be  deflated  by  multiplying 

16  them  by  a  fraction — 

17  (1)  the  numerator  of  which  is — 

18  (2)  the  value  of  the  physicians'  services  com- 

19  ponent  of  the  Consumer  Price  Index  (U.S.  City 

20  Average  for  All  Urban  Consumers)  for  September 

21  1984,  in  the  case  of  a  physician  who  is  a  partici- 

22  pating  physician  prior  to  October  1,  1985,  or 

23  (3)  the  average  value  of  such  component  for 

24  the  calendar  year  1982,  in  the  case  of  a  physician 
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1  who  is  not  a  participating  physician  prior  to  Oc- 

2  tober  1,  1985;  and 

8  (2)  the  denominator  of  which  is  the  value  of  such 

4  component  for  the  midpoint  of  the  billing  period 

5  applicable  to  such  physician  as  determined  under  sub- 

6  section  (b). 

7  (d)  Deemed  Time  of  Billing.— For  purposes  of 

8  subsection  (a)(3),  the  deflated  actual  charges  referred  to  in 

9  subsection  (c)  shall  be  deemed  to  have  been  billed — 

10  (1)  in  the  12-month  period  ending  on  March  31, 

11  1985,  in  the  case  of  a  physician  who  was  a  participat- 

12  ing  physician  prior  to  October  1,  1985;  or 

13  (2)  in  1982  in  the  case  of  a  physician  who  was 

14  not  a  participating  physician  prior  to  October  1,  1985. 

15  SEC.  128.  PAYMENTS  FOR  MEDICAL  AND  OTHER  HEALTH  SERV- 

16  ICES. 

17  (a)  Payment  Freeze. — Section  1842(b)(4)  of  the 

18  Social  Security  Act  is  amended  by  adding  at  the  end  thereof 

19  the  following  new  subparagraph: 

20  "(E)  In  the  case  of  medical  and  other  health  services  (as 

21  defined  in  section  1861(s))  for  which  payment  is  based  on 

22  reasonable  charge,  other  than  physicians '  services  and  clini- 

23  col  laboratory  services — 

24  "(i)  the  customary  and  prevailing  charges  under 

25  paragraph  (3),  and  the  lowest  charge  referred  to  in  the 
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1  fourth  sentence  of  such  paragraph,  for  such  services 

2  (other  than  durable  medical  equipment  purchased,  or 

3  leased  under  a  purchase  agreement)  furnished  during 

4  the  12 -month  period  beginning  on  October  1,  1985, 

5  may  not  exceed  such  charges  recognized  under  this  sec- 

6  Hon  for  the  12-month  period  beginning  on  October  1, 

7  1984,  increased  by  1  percent;  and 

8  "(ii)  the  prevailing  charge  under  paragraph  (3), 

9  and  the  lowest  charge  referred  to  in  the  fourth  sentence 
10  of  such  paragraph,  for  such  services  (including  all  du- 
ll rable  medical  equipment)  furnished  during  any  12- 

12  month  period  beginning  on  or  after  October  1,  1986, 

13  may  not  exceed  such  charges  for  the  preceding  12- 

14  month  period  increased  by  the  same  percentage  as  the 

15  percentage  increase  in  the  Consumer  Price  Index  for 

16  All  Urban  Consumers  (United  States  city  average)  for 

17  the  12-month  period  ending  on  the  preceding  June 

18  30. 

19  (b)  Effective  Date. — The  amendment  made  by  this 


20  section  shall  apply  to  services  furnished  on  or  after  October 

21  1,  1985. 
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1  SEC.  129.  PAYMENT  FOR  ASSISTANTS  AT  SURGERY  FOR  CER- 

2  TAIN  CA  TARA  CT  OPERA  TIONS  AND  OTHER  OPER- 

3  A  TIONS. 

4  (a)  Limitation  on  Payment. — Section  1862(a)  of 

5  the  Social  Security  Act  is  amended — 

6  (1)  by  striking  out  "or"  at  the  end  of  paragraph 
1  (13), 

8  (2)  by  striking  out  the  period  at  the  end  of  para- 

9  graph  (14)  and  inserting  in  lieu  thereof  ";  or",  and 

10  (3)  by  adding  at  the  end  the  following  new 

11  paragraph: 

12  11  (15)  which  are  for  services  of  an  assistant  at 

13  surgery  in  a  cataract  operation  unless,  before  the  sur- 

14  gery  is  performed,  the  appropriate  utilization  and  qual- 

15  ity  control  peer  review  organization  (under  part  B  of 

16  title  XI)  has  approved  of  the  use  of  such  an  assistant 

17  in  the  surgical  procedure  based  on  the  existence  of  com- 

18  plicating  medical  condition. ". 


19  (b)     Additional     PRO     Functions. — Section 

20  1154(a)(8)  of  such  Act  is  amended  by  inserting  before  the 

21  period  at  the  end  the  following:  "or  as  may  be  required  to 

22  carry  out  section  1862(a)(15)". 

23  (c)   Prohibition  for   Submitting   Bill  for 

24  Which  Payment  May  Not  Be  Made. — Section  1842  of 

25  such  Act  is  amended — 
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1  (1)  in  subsection  (j)(2),  by  inserting  "or  subsec- 

2  tion  (k)"  after  "paragraph  (1)",  and 

3  -  (2)  by  adding  at  the  end  thereof  the  following  new 

4  subsection: 

5  "(k)(l)  If  a  physician  knowingly  and  willfully  bills  an 


6  individual  enrolled  under  this  part  charges  for  services  as  an 

7  assistant  at  surgery  for  which  payment  may  not  be  made  by 

8  reason  of  section  1862(a)(15),  the  Secretary  may  apply  sanc- 

9  tions  against  such  physician  in  accordance  with  subsection 

10  (j)(2). 

11  "(2)  If  a  physician  knowingly  and  willfully  bills  an 

12  individual  enrolled  under  this  part  charges  that  include  a 

13  charge  for  an  assistant  at  surgery  for  which  payment  may 

14  not  be  made  by  reason  of  section  1862(a)(15),  the  Secretary 

15  may  apply  sanctions  against  such  physician  in  accordance 

16  with  subsection  (j)(2). ". 

17  (d)  Extension  of  Prohibition  to  Other  Proce- 

18  dures. — The  Secretary  of  Health  and  Human  Services, 

19  after  consultation  with  the  Prospective  Payment  Assessment 

20  Commission,  shall  develop  recommendations  and  guidelines 

21  relating  to  other  surgical  procedures  for  which  an  assistant  at 

22  surgery  is  generally  not  medically  necessary  and  the  circum- 

23  stances  under  which  the  use  of  an  assistant  at  surgery  is 

24  generally  medically  appropriate  but  should  be  subject  to  prior 

25  approval  of  an  appropriate  entity.  The  Secretary  shall  report 
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1  to  Congress,  not  later  than  April  1,  1986,  on  these  recom- 

2  mendations  and  guidelines. 

3  (e)  Effective  Date. — The  amendments  made  by  this 

4  section  shall  apply  to  services  performed  on  or  after  October 

5  1,1985. 

6  SEC.  130.  LIMIT  A  TION  ON  MEDICARE  PA  YMENT  FOR  POST-CA  TA- 

7  RA  CT  SURGER  Y  PA  TIENTS. 

8  (a)  Payment  for  Replacement  of  Lost  or  Dam- 

9  aged  Cataract  Eyeglasses  and  Cataract  Contact 

10  Lenses. — With  respect  to  the  payment  for  replacement  cata- 

11  ract  eyeglasses  and  cataract  contact  lenses  under  title  XVIII 

12  of  the  Social  Security  Act  in  the  case  of  an  individual 

13  beneficiary — 


14  (1)  payment  may  be  made  for  the  replacement 

15  only  once  every  year  of  lost  or  damaged  cataract  eye- 

16  glasses,  and 

17  (2)  payment  may  be  made — 

18  (A)  in  the  first  year  after  surgery,  for  one 

19  original  cataract  contact  lens  for  each  eye  and  for 

20  the  replacement  only  twice  of  a  lost  or  damaged 

21  cataract  contact  lens  for  each  eye,  and 

22  (B)  in  each  subsequent  year,  for  the  replace- 

23  ment  only  twice  of  a  lost  or  damaged  cataract  con- 

24  tact  lens  for  each  eye. 
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1  (b)    Determination    of    Separate  Payment 

2  Amounts  for  Prosthetic  Lenses  and  Professional 

3  Services. — Section  1842(b)  of  the  Social  Security  Act  is 

4  amended  by  adding  at  the  end  thereof  the  following  new 

5  paragraph: 


6  "(8)  In  providing  payment  for  cataract  eyeglasses  and 

7  cataract  contact  lenses,  and  professional  services  relating  to 

8  them,  under  this  part,  each  carrier  shall — 

9  "(A)  provide  for  separate  determinations  of  the 

10  payment  amount  for  the  eyeglasses  and  lenses  and  of 

11  the  payment  amount  for  the  professional  services  of  a 

12  physician  (as  defined  in  section  1861(r));  and 

13  "(B)  not  recognize  as  reasonable  for  such  eye- 

14  glasses  and  lenses  more  than  such  amount  as  the  Sec- 

15  retary  establishes  in  guidelines  relating  to  the  inherent 

16  reasonableness  of  charges  for  such  eyeglasses  and 

17  lenses. ". 

18  (c)  Effective  Date. — (1)  The  amendments  made  by 

19  this  section  shall  apply  to  items  and  services  furnished  on  or 

20  after  October  1,  1985. 

21  (2)  In  applying  the  amendment  made  by  subsection  (a), 

22  there  shall  not  be  taken  into  account  any  cataract  eyeglasses 

23  or  contact  lenses  replaced  before  October  1,  1985. 
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1  SEC.  131.  DEMONSTRATION  OF  PREVENTIVE  HEALTH  SERVICES 

2  UNDER  MEDICARE. 

3  (a)  Demonstration  Program. — The  Secretary  of 

4  Health  and  Human  Services  (hereafter  in  this  section  re- 

5  f erred  to  as  the  " Secretary")  shall  establish  a  4-year  demon- 

6  stration  program  designed  to  reduce  disability  and  dependen- 

7  cy  through  the  provision  of  preventive  health  services  to  indi- 

8  viduals  entitled  to  benefits  under  title  XVIII  of  the  Social 

9  Security  Act  (hereafter  in  this  section  referred  to  as  "medi- 

10  care  beneficiaries"). 

11  (b)  Preventive  Health  Services  Under  Dem- 

12  ON  STRATION  PROGRAM. — The  preventive  health  services  to 

13  be  made  available  under  the  demonstration  program  shall 


14 

include — 

15 

(1)  health  screenings, 

16 

(2)  health  risk  appraisals, 

17 

(3)  immunizations,  and 

18 

(4)  counseling  on  and  instruction  in — 

19 

(A)  diet  and  nutrition, 

20 

(B)  reduction  of  stress, 

21 

( C)  exercise  and  exercise  programs, 

22 

(D)  sleep  regulation, 

23 

(E)  injury  prevention, 

24 

(F)  prevention  of  alcohol  and  drug  abuse, 

25 

( G)  prevention  of  mental  health  disorders, 
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1  (H)  self-care,  including  use  of  medication, 

2  and 

3  (I)  reduction  or  cessation  of  smoking. 

4  (c)  Conduct  of  Program. — The  demonstration  pro- 

5  gram  shall — 

6  (1)  be  conducted  under  the  direction  of  accredited 

7  public  or  private  nonprofit  schools  of  public  health,  or 

8  preventive  medicine  departments  of  accredited  schools 

9  of  medicine; 

10  (2)  be  conducted  in  no  fewer  than  five  sites,  which 

11  sites  shall  be  chosen  so  as  to  be  geographically  diverse 

12  and  shall  be  readily  accessible  to  a  significant  number 

13  of  medicare  beneficiaries; 

14  (3)  involve  community  outreach  efforts  at  each 

15  site  to  enroll  the  maximum  number  of  medicare  benefi- 

16  ciaries  in  the  program;  and 

17  (4)  be  designed — 

18  (A)  to  test  alternative  methods  of  payment 

19  for  preventive  health  services,  including  payment 

20  on  a  prepayment  basis  as  well  as  payment  on  a 

21  fee-for-service  basis, 

22  (B)  to  permit  a  variety  of  appropriate  health 

23  care  providers  to  furnish  preventive  health  serv- 

24  ices,    including    physicians,    health  educators, 
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1  nurses,  allied  health  personnel,  dieticians,  and, 

2  clinical  psychologists,  and 

3  (C)  to  facilitate  evaluation  under  subsection 

4  (d). 

5  (d)  Evaluation.-— The  Secretary  shall  evaluate  the 

6  demonstration  project  in  order  to  determine— 

7  (1)  the  short-term  and  long-term  costs  and  benefits 

8  of  providing  preventive  health  services  for  medicare 

9  beneficiaries,   including  any  reduction  in  inpatient 

10  services  resulting  from  providing  the  services,  and 

11  (2)  what  practical  mechanisms  exist  to  finance 

12  preventive  health  services  under  title  XVIII  of  the 

13  Social  Security  Act. 

14  (e)  Reports  to  Congress. — (1)  Not  later  than  three 


15  years  after  the  date  of  the  enactment  of  this  Act,  the  Secre- 

16  tary  shall  submit  a  preliminary  report  to  the  Committee  on 

17  Ways  and  Means  of  the  House  of  Representatives  and  to  the 

18  Committee  on  Finance  of  the  Senate  on  the  progress  made  in 

19  the  demonstration  program,  including  a  description  of  the 

20  sites  at  which  the  program  is  being  conducted  and  the  preven- 

21  tive  health  services  being  provided  at  the  different  sites. 

22  (2)  Not  later  than  five  years  after  the  date  of  the  enact- 

23  ment  of  this  Act,  the  Secretary  shall  submit  a  final  report  to 

24  those  Committees  on  the  demonstration  program  and  shall 

25  include  in  the  report — 
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1  (A)  the  evaluation  described  in  subsection  (d),  and 

2  (B)  recommendations  for  appropriate  legislative 

3  changes  to  incorporate  payment  for  cost-effective  pre- 

4  ventive  health  services  into  the  medicare  program. 

5  (f)  Funding. — Expenditures  made  for  the  demonstra- 

6  Hon  program  shall  be  made  from  the  Federal  Supplementary 

7  Medical  Insurance  Trust  Fund  (established  by  section  1841 

8  of  the  Social  Security  Act).  Grants  and  payments  under  con- 

9  tracts  may  be  made  either  in  advance  or  by  way  of  reim- 

10  bursement,  as  may  be  determined  by  the  Secretary,  and  shall 

11  be  made  in  such  installments  and  on  such  conditions  as  the 

12  Secretary  finds  necessary  to  carry  out  the  purpose  of  this 

13  section.  Funding  for  the  demonstration  program  shall  not 

14  exceed  $4, 000, 000  over  the  duration  of  the  program. 

15  (g)  Waiver  of  Medicare  Requirements. — The 

16  Secretary  shall  waive  compliance  with  such  requirements  of 

17  title  XVIII  of  the  Social  Security  Act  to  the  extent  and  for 

18  the  period  the  Secretary  finds  necessary  for  the  conduct  of  the 

19  demonstration  program. 

20  SEC.  132.  AMBULATORY  SURGERY. 

21  (a)    Limitation    on    Reasonable    Cost  or 

22  Charge. — 

23  (1)  Ambulatory  surgical  centers  and  phy- 

24  sician  offices. — Section  1833(i)(2)  of  the  Social 
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1  Security  Act  is  amended  by  adding  at  the  end  thereof 

2  the  following  new  subparagraph: 

3  "(C)  In  no  case  shall  the  standard  overhead  amount 


4  established  with  respect  to  a  surgical  procedure  under  sub- 

5  paragraph  (A)  or  (B)  exceed  the  DUG  rate  for  the  same  sur- 

6  gical  procedure  when  provided  on  an  inpatient  basis  in  a 

7  hospital  in  the  same  area,  as  determined  under  section 

8  1886  ". 


9  (2)  Hospital  outpatient  departments. — 

10  (A)  Section  1833(a)(4)  of  such  Act  is  amended  to  read 

11  as  follows: 

12  "(4)  in  the  case  of  facility  services  described  in 

13  section  1832(a)(2)(F),  and  outpatient  hospital  services 
1,4  furnished  in  connection  with  surgical  procedures  speci- 

15  fied     by     the     Secretary    pursuant     to  section 

16  1833(i)(l)(A),  the  applicable  amount  as  determined 

17  under  section  1833(i). ". 

18  (B)  Section  1833(i)(3)  of  such  Act  is  amended  to 

19  read  as  follows: 

20  "(3)  The  amount  of  the  payment  to  be  made  under  this 


21  part  for  outpatient  hospital  services  furnished  in  connection 

22  with  a  surgical  procedure  specified  under  paragraph  (1)(A) 

23  shall  be  equal  to  80  percent  of  the  standard  overhead  amount 

24  with  respect  to  the  same  surgical  procedure  when  provided  in 

25  an  ambulatory  surgical  center  in  the  same  area,  as  deter- 
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1  mined  under  paragraph  (2)  (A);  except  that  additional  pay- 

2  ment  shall  be  made  with  respect  to  80  percent  of  the  direct 

3  costs  of  approved  educational  activities,  capital  related  costs, 

4  or  costs  of  anesthesia  services  provided  by  a  certified  regis- 

5  tered  nurse  anesthetist,  in  the  same  manner  as  such  pay- 

6  ments  are  made  with  respect  to  outpatient  hospital  services 

7  not  paid  for  under  this  subsection. ". 

8  (3)  Annual  updating. — (A)  Subparagraphs  (A) 

9  and  (B)  of  section  1833 (i)  (2)  of  such  Act  are  each 

10  amended  by  striking  out  11  shall  be  reviewed  periodical- 

11  ly"  and  inserting  in  lieu  thereof  "shall  be  reviewed 

12  and  updated  not  less  often  than  annually, ". 

13  (B)  Section  1833(i)(l)  of  such  Act  is  amended  by 

14  adding  at  the  end  thereof  (after  and  below  subpara- 

15  graph  (B))  the  following: 

16  "The  lists  of  procedures  established  under  subparagraphs  (A) 

17  and  (B)  shall  be  reviewed  and  updated  not  less  often  than 

18  annually. ". 

19  (b)  Facility  Services  To  Include  Related 

20  Services. — (1)  Section  1833(i)  of  the  Social  Security  Act 

21  is  amended  by  adding  at  the  end  thereof  the  following  new 

22  paragraph: 

23  "(5)(A)  For  purposes  of  this  section,  'facility  services' 

24  shall  include  all  medical  and  other  health  services  (as  defined 

25  in  section  1861(s))  which  are  furnished  in  connection  with  a 
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1  surgical  procedure  specified  under  paragraph  (1),  other  than 

2  the  physicians '  services  and  anesthesia  services  furnished  by 

3  a  certified  registered  nurse  anesthetist. 

4  "(B)  The  Secretary  shall  establish  a  method  of  payment 

5  for  anesthesia  services  furnished  by  a  certified  registered 

6  nurse  anesthetist  in  connection  with  a  surgical  procedure  for 

7  which  payment  is  made  pursuant  to  this  subsection  and 

8  which  are  furnished  in  an  ambulatory  surgical  center  or  in  a 

9  physician's  office.  Such  method  may  be  based  on  the  pay- 

10  ment  method  under  paragraph  (3)  or  any  other  basis  which 

11  the  Secretary  finds  appropriate.  Such  method  shall  not,  to 

12  the  extent  feasible,  create  financial  incentives  or  disincentives 

13  for  the  use  of  certified  registered  nurse  anesthetists  employed 

14  by  an  ambulatory  surgical  center  or  by  a  physician. ". 

15  (2)  Section  1832(a)(2)(F)  of  such  Act  is  amended  by 

16  striking  out  "services  (including  all  pre-  and  post-operative 

17  services)  described  in  paragraphs  (1)  and  (2)(A)  of  section 

18  1861(s)  and"  and  inserting  in  lieu  thereof  "physicians'  serv- 

19  ices,  facility  services,  and  anesthesia  services  furnished  by  a 

20  certified  registered  nurse  anesthetist,  including  all  preopera- 

21  tive  and  postoperative  services, ". 

22  (3)  Section  1833(i)(4)(A)  of  such  Act  is  amended  by 

23  striking  out  "and  with  respect  to  all  related  services  (includ- 

24  ing  physicians'  services,  laboratory,  X-ray,  and  diagnostic 

25  services)"  and  inserting  in  lieu  thereof  ",  the  physicians' 
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1  services,  and  anesthesia  services  furnished  by  a  certified  reg- 

2  istered  nurse  anesthetist". 

3  (c)  PRO  Review.— (1)  Section  1154(a)(1)  of  the 

4  Social  Security  Act  is  amended  by  inserting  "and  subject  to 

5  the  requirements  of  subsection  (d)"  after  "subject  to  the  terms 

6  of  the  contract". 

7  (2)  Section  1154  of  such  Act  is  amended  by  adding  at 

8  the  end  thereof  the  following  new  subsection: 

9  "(d)  Each  contract  under  this  part  shall  require  that  the 

10  utilization  and  quality  control  peer  review  organization's 

11  review  responsibility  pursuant  to  subsection  (a)(1)  will  in- 

12  elude  all  ambulatory  surgical  procedures  described  in  section 

13  1833(i)(l)(A)  which  are  performed  in  the  area,  or,  at  the 

14  discretion  of  the  Secretary,  a  sample  of  selected  procedures. ". 

15  (d)  Coinsurance  and  Deductible  To  Apply 

16  Without  Regard  to  Setting  of  Ambulatory  Sur- 

17  gery  or  Assignment. — (1)  Section  1832(a) (2) (F)(i)  of 

18  the  Social  Security  Act  is  amended  by  inserting  "standard 

19  overhead"    before    "amount    determined    under  section 

20  1833(i)(2)(A)". 

21  (2)  Section  1832(a)(2)(F)(ii)  of  such  Act  is  amended  by 

22  inserting  "standard  overhead"  before  "amount  determined 

23  under  section  1833 (i) (2) (B)". 

24  (3)  Section  1833(a)(1)  of  such  Act  is  amended — 

25  (A)  by  inserting  "and"  before  "(E)";  and 
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1  (B)  by  striking  out  "  and  (F)"  and  all  that  fol- 

2  lows  and  inserting  in  lieu  thereof  a  semicolon. 

3  (4)  Section  1833(a)(4)  of  such  Act  is  amended  by  strik- 

4  ing  out  "the  applicable  amount  described  in  paragraph  (2)  of 

5  section  1833(i)"  and  inserting  in  lieu  thereof  "80  percent  of 

6  the  applicable  standard  overhead  amount  described  in  subsec- 

7  tion  (i)(2)  of  this  section". 

8  (5)  Section  1833(b)  of  such  Act  is  amended  by  striking 

9  out  "(3)  such  total  amount  shall  not  include  expenses  in- 

10  curved  for  services  the  amount  of  payment  for  which  is  deter- 

11  mined  under  subsection  (a)(1)(F)  or  under  subsection  (i)(2) 

12  or  (i)(4),  and  (4)"  and  inserting  in  lieu  thereof  "and  (3)". 

13  (6)  Subparagraphs  (A)  and  (B)  of  section  1833(i)(2)  of 

14  such  Act  are  each  amended  by  inserting  "80  percent  of" 

15  before  "a  standard  overhead  amount". 

16  (e)  Effective  Dates. — (1)  Except  as  otherwise  pro- 

17  vided,  the  amendments  made  by  this  section  shall  apply  to 

18  services  furnished  on  or  after  October  1,  1985. 

19  (2)  The  amendments  made  by  subsection  (a)(3)  shall 

20  apply  on  and  after  January  1,  1986.  Prior  to  January  1, 

21  1986,  the  Secretary  of  Health  and  Human  Services  shall 

22  update  the  amounts  established  under  subparagraphs  (A)  and 

23  (B)  of  section  1833 (i) (2)  of  the  Social  Security  Act  on  the 

24  basis  of  current  data  to  account  more  appropriately  for  the 

25  costs  actually  incurred. 
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1  (3)  The  amendments  made  by  subsection  (c)  shall  apply 

2  to  contracts  entered  into  or  renewed  on  or  after  October  1, 

3  1985. 

4  PART  4— MISCELLANEOUS  MEDICARE  PROVISIONS 

5  SEC.  133.  EXTENSION  OF  ON  LOK  WAIVER. 


6  (a)  Continued  Approval. — 

7  (1)  Medicare  waivers. — Notwithstanding  any 

8  limitations  contained  in  section  222  of  the  Social  Se- 

9  curity  Amendments  of  1972  and  section  402(a)  of  the 

10  Social  Security  Amendments  of  1967,  the  Secretary  of 

11  Health  and  Human  Services  shall  continue  approval  of 

12  the    risk-sharing    application    described    in  section 

13  603(c)(1)  of  the  Social  Security  Amendments  of  1983 

14  for  waivers  of  certain  requirements  of  title  XVIII  of 

15  the  Social  Security  Act  after  the  end  of  the  period  de- 

16  scribed  in  that  section. 

17  (2)  Medicaid  waivers. — Notwithstanding  any 

18  limitations  contained  in  section  1115  of  the  Social  Se- 

19  curity  Act,  the  Secretary  shall  approve  any  application 

20  of  the  Department  of  Health  Services,  State  of  Calif or- 

21  nia,  for  a  waiver  of  requirements  of  title  XIX  of  such 

22  Act  in  order  to  continue  carrying  out  the  demonstration 

23  project  referred  to  in  section  603(c)(2)  of  the  Social 

24  Security  Amendments  of  1983  after  the  end  of  the 

25  period  described  in  that  section. 
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1  (b)  Terms,  Conditions,  and  Period  of  Approv- 

2  AL. — The  Secretary's  approval  of  an  application  (or  renewal 

3  of  an  application)  under  this  section — 

4  (1)  shall  he  on  the  same  terms  and  conditions  as 

5  applied  with  respect  to  the  corresponding  application 

6  under  section  603(c)  of  the  Social  Security  Amend- 

7  ments  of  1983  as  of  July  1,  1985,  except  that  require- 

8  mMrrts  relating  to  collection  and  evaluation  of  informa- 

9  Hon  for  demonstration  purposes  (and  not  for  operation- 

10  al  purposes)  shall  not  apply;  and 

11  (2)  shall  remain  in  effect  until  such  time  as  the 

12  Secretary  finds  that  the  applicant  no  longer  complies 

13  with  the  terms  and  conditions  described  in  paragraph 

14  (1). 

15  SEC.  134.  ADDITIONAL  MEMBERS  OF  PROSPECTIVE  PAYMENT 

16  ASSESSMENT  COMMISSION. 


17  (a)     Expansion     of     Membership. — Section 

18  1886(e)(6)(A)  of  the  Social  Security  Act  is  amended  by 

19  striking  out  "15  individuals"  and  inserting  in  lieu  thereof 

20  "17 individuals". 

21  (b)  Appointments. — The  Director  of  the  Congression- 

22  al  Office  of  Technology  Assessment  shall  appoint  the  two  ad- 

23  ditional  members  of  the  Prospective  Payment  Assessment 

24  Commission,  as  required  by  the  amendment  made  by  subsec- 
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1  tion  (a),  no  later  than  60  days  after  the  date  of  the  enactment 

2  of  this  Act,  for  terms  of  three  years. 

3  SEC.  135.  REMOVAL  OF  PROHIBITION  ON  COMMENTS  BY  MEDI- 

4  CARE  AND  SOCIAL  SECURITY  A  CTU ARIES  RELA  T- 

5  ING  TO  ECONOMIC  ASSUMPTIONS. 

6  (a)  Federal  Old- Age  and  Disability  Insurance 

7  Trust  Fund. — Section  201(c)  of  the  Social  Security  Act  is 

8  amended  by  striking  out  ";  Provided,  That  the  certification 

9  shall  not  refer  to  economic  assumptions  underlying  the  Trust- 

10  ee's  report,  and  shall"  and  inserting  in  lieu  thereof  ".  Such 

11  report  shall". 

12  (b)  Medicare  Trust  Funds. — Sections  1817(b)  and 

13  1841(b)  of  such  Act  are  each  amended  by  striking  out 

14  'V  Provided,  That  the  certification  shall  not  refer  to  economic 

15  assumptions  underlying  the  Trustee's  report". 

16  (c)  Effective  Date. — The  amendments  made  by  this 

17  section  shall  become  effective  on  the  date  of  the  enactment  of 

18  this  Act. 

1 9  SEC.  136.  EXTENSION  OF  GA  0  REPORTING  DA  TE. 

20  (a)  Extension.— Section  2326(e)(2)  of  the  Deficit  Re- 

21  duction  Act  of  1984  is  amended  by  striking  out  "12  months" 

22  and  inserting  in  lieu  thereof  "18  months". 

23  (b)  Effective  Date. — The  amendment  made  by  this 

24  section  shall  apply  as  though  it  were  included  in  the  Deficit 

25  Reduction  Act  of  1984  as  originally  enacted. 
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1  PART  5— PEER  REVIEW  ORGANIZA  TIONS 

2  SEC.  137.  HEALTH  MAINTENANCE  ORGANIZATION  MEMBERSHIP 

3  ON  PEER  REVIEW  ORGANIZA TION  BOARDS. 

4  (a)  Removal  of  One-Member  Limitation. — Sec- 


5  tion  1153(b)(2)(A)  of  the  Social  Security  Act  is  amended  by 

6  striking  out  "consists  only  of  one  individual  member  of  the 

7  governing  board"  and  inserting  in  lieu  thereof  "consists  only 

8  of  members  of  the  governing  board". 


9  (b)  Effective  Date. — The  amendment  made  by  this 

10  section  shall  become  effective  on  the  date  of  the  enactment  of 

11  this  Act. 

1 2  SEC.  138.  PEER  REVIEW  ORGANIZA  TION  REIMBURSEMENT. 

13  (a)  Reimbursement        Amounts. — Section 

14  1866(a)(1)(F)  of  the  Social  Security  Act  is  amended — 

15  (1)  by  striking  out  clause  (Hi); 

16  (2)  by  inserting  "and"  at  the  end  of  clause  (ii); 

17  (3)  by  redesignating  clause  (iv)  as  clause  (Hi); 

18  and 

19  (4)  by  striking  out  "1982"  in  clause  (Hi)  as  so 

20  redesignated  and  inserting  in  lieu  thereof  "1985". 

21  (b)  Monthl  Y  Pa  yments. — Section  1153(c)  (8)  of  such 

22  Act  is  amended  to  read  as  follows: 

23  "(8)  reimbursement  shall  be  made  to  the  organiza- 

24  tion  on  a  monthly  basis,  with  payments  for  any  month 

25  being  made  not  later  than  15  days  after  the  close  of 

26  such  month. ". 
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1  (c)(1)  The  amendments  made  by  subsection  (a)  shall 

2  become  effective  on  the  dale  of  the  enactment  of  this  Act. 

3  (2)  The  amendment  made  by  subsection  (b)  shall  apply 

4  to  contracts  entered  into  or  renewed  on  or  after  the  date  of  the 

5  enactment  of  this  Act 

6  SEC.  139.  PEER  REVIEW  ORGANIZATION  REVIEW  OF  HEALTH 

7  MAINTENANCE  ORGANIZATIONS. 

8  (a)  Review  Req uired. — S ection  1154(a)(1)  of  the 

9  Social  Security  Act  is  amended  by  adding  at  the  end  thereof 

10  (after  and  below  subparagraph  (C))  the  following: 

11  ' 'Review  under  this  paragraph  shall  include  review  of 

12  items  and  services  under  parts  A  and  B  provided  by 

13  health  maintenance  organizations  and  competitive  med- 

14  ical  plans  pursuant  to  contracts  under  section  1876. ". 

15  (b)  Effective  Date. — The  amendment  made  by  this 

16  section  shall  apply  to  contracts  entered  into  or  renewed  under 

17  section  1153  of  the  Social  Security  Act  on  or  after  the  date  of 

18  the  enactment  of  this  Act. 

19  SEC.  140.  SUBSTITUTE  REVIEW  PENDING  TERMINATION  OF  A 

20  PEER  REVIEW  ORGANIZA TION  CONTRA CT. 

21  (a)  Substitute  Review. — Section  1153(d)  of  the 

22  Social  Security  Act  is  amended  by  adding  at  the  end  thereof 

23  the  following  new  paragraph: 

24  "(4)  During  the  period  after  the  Secretary  has  given 

25  notice  of  intent  to  terminate  a  contract,  and  prior  to  the  time 
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1  that  the  Secretary  enters  into  a  contract  with  another  utiliza- 

2  tion  and  quality  control  peer  review  organization,  the  Secre- 

3  tary  may  transfer  review  responsibilities  of  the  organization 

4  under  the  contract  being  terminated  to  another  utilization 

5  and  quality  control  peer  review  organization,  or  to  an  inter- 

6  mediary  or  carrier  having  an  agreement  under  section  1816 

7  or  a  contract  under  section  1842. ". 

8  (b)  Effective  Date. — The  amendment  made  by  this 

9  section  shall  become  effective  on  the  date  of  the  enactment  of 

10  this  Act. 

1 1  SEC.  141.  DENIAL  OF  PA  YMENT  FOR  SUBSTANDARD  CARE. 

12  (a)    Denial    Authority    for    PRO. — Section 

13  1154(a)(2)  of  the  Social  Security  Act  is  amended — 

14  (1)  by  striking  out  "subparagraphs  (A)  and  (C)" 

15  and  inserting  in  lieu  thereof  "subparagraphs  (A),  (B), 

16  and  (C)";  and 

17  (2)  by  adding  at  the  end  thereof  (after  and  below 

18  subparagraph  (D))  the  following: 

19  "Determinations  that  payment  should  not  be  made  by 

20  reason  of  subparagraph  (B)  of  paragraph  (1)  shall  be 

21  made  only  on  the  basis  of  criteria  developed  by  the  or- 

22  ganization  pursuant   to   a  plan   approved   by  the 

23  Secretary. " 
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1  (b)  Effective  Date. — The  amendments  made  by  this 

2  section  shall  become  effective  on  the  date  of  the  enactment  of 

3  this  Act. 

4  Subtitle  B — Medicaid  and  Maternal  and 

5  Child  Health 

6  PART  1— MEDICAID 

7  SEC.  142.  SERVICES  FOR  PREGNANT  WOMEN. 

8  (a)  Services. — Section  1902(a)(10)  of  the  Social  Se- 

9  curity  Act  is  amended,  in  the  matter  following  subparagraph 

10  (D)— 

11  (V  by  striking  out  "and"  before  "(IV)"  and  in- 

12  serting  in  lieu  thereof  a  comma;  and 

13  (2)  by  inserting  before  the  semicolon  at  the  end  thereof 

14  the  following:  "  and  (V)  the  making  available  to  pregnant 

15  women  of  any  pregnancy-related  services  (including  prenatal, 

16  delivery,  or  post  partum  services)  shall  not  require  the 

17  making  available  of  such  services,  or  of  services  of  the  same 

18  amount,  duration,  and  scope,  to  any  other  individuals,  pro- 

19  vided  such  services  are  made  available  (in  the  same  amount, 

20  duration,  and  scope)  to  all  pregnant  women  covered  under  the 

21  State  plan". 

22  (b)  Extension  of  Eligibility. — Section  1902(e)  of 

23  such  Act  is  amended  by  adding  at  the  end  thereof  the  follow- 

24  ing  new  paragraph: 
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1  "(5)  At  the  option  of  the  State,  the  State  may  provide 

2  that  the  eligibility  of  pregnant  women  for  medical  assistance 

3  under  the  State  plan  shall  he  extended  for  a  period  of  60 

4  days  after  the  end  of  such  pregnancy  if  such  eligibility  would 

5  otherwise  have  ceased  during  such  period,  provided  that  such 

6  eligibility  is  extended  for  all  pregnant  women  covered  under 

7  the  State  plan.  The  State  may  provide  that  such  extended 

8  eligibility  be  limited  to  services  related  to  post  partum  care. ". 

9  (c)  Effective  Date. — The  amendments  made  by  this 

10  section  shall  apply  to  services  furnished  on  or  after  the  first 

11  day  of  the  first  calendar  quarter  beginning  after  the  date  of 

12  the  enactment  of  this  Act. 

13  SEC.  143.  TECHNOLOGY-DEPENDENT  CHILDREN. 

14  (a)  Appointment  of  Task  Force. — The  Secretary 

15  of  Health  and  Human  Services,  within  six  months  after  the 

16  date  of  the  enactment  of  this  Act,  shall  establish  a  task  force 

17  concerning  alternatives  to  institutional  care  for  technology  - 

18  dependent  children  (as  defined  in  subsection  (e). 

19  (b)  Membership. — The  task  force  shall  include  repre- 

20  sentatives  of  Federal  and  State  agencies  with  responsibilities 

21  relating  to  child  health,  health  insurers,  large  employers  (in- 

22  eluding  those  that  self-insure  for  health  care  costs),  providers 

23  of  health  care  to  technology -dependent  children,  and  parents 

24  of  technology -dependent  children. 
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1  (c)  Functions  of  Task  Force. — The  task  force 

2  shall — 

3  (1)  identify  barriers  that  prevent  the  provision  of 

4  appropriate  care  in  a  home  or  community  setting  to 

5  meet  the  special  needs  of  technology-dependent  children, 

6  and 

7  (2)  recommend  changes  in  the  provision  and  fi- 

8  nancing  of  health  care  in  private  and  public  health 

9  care  programs  (including  appropriate  joint  public-pri- 

10  vate  initiatives)  so  as  to  provide  home  and  community - 

11  based  alternatives  to  the  institutionalization  of  technol- 

12  ogy -dependent  children. 

13  (d)  Report. — The  task  force  shall  make  a  final  report 

14  to  the  Secretary  and  to  the  Congress  on  its  activities  not  later 

15  than  two  years  after  the  date  of  the  enactment  of  this  Act. 

16  (e)  Definition. — In  this  section,  the  term  "technology - 


17  dependent  child"  means  a  child  who  has  a  chronic  illness 

18  which  makes  the  child  dependent  upon  the  continuing  use  of 

19  medical  care  technology  (such  as  a  ventilator). 

20  SEC.  144.  OPTIONAL  HOSPICE  CARE. 


21  (a)  Hospice  Care. — Section  1905(a)  of  the  Social 

22  Security  Act  is  amended — 

23  (1)  by  striking  out  <(and"  at  the  end  of  paragraph 

24  (17); 
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1  (2)  by  redesignating  paragraph  (18)  as  paragraph 

2  (19);  and 

3  (3)  by  inserting  after  paragraph  (17)  the  follow- 

4  ing  new  paragraph: 

5  "(18)    hospice    care    (as    defined    in  section 

6  1861(dd)(l))  provided  by  a  hospice  program  (as  de- 

7  fined  in  section  1861(dd)(2));  and". 

8  (b)  Effective  Date. — The  amendments  made  by  this 

9  section  shall  be  effective  with  respect  to  services  furnished  on 

10  or  after  the  date  of  the  enactment  of  this  Act. 

1 1  SEC.  145.  EXTENSION  OF  TEXAS  LONG-TERM  CARE  WAIVER. 

12  The  Secretary  of  Health  and  Human  Services  shall 

13  continue  the  waiver  in  effect  under  section  1115  of  the  Social 

14  Security  Act  for  the  demonstration  project  operated  by  the 

15  State  of  Texas  which  provides  community  care  alternatives 

16  for  certain  institutionalized  individuals  under  the  State's 

17  plan  approved  under  title  XIX  of  such  Act  (project  11-P- 

18  97473/6-06).  Such  waiver  shall  be  continued  until  January 

19  I,  1989. 

20  SEC.  146.  THIRD-PARTY  LIABILITY. 

21  (a)  Amendments    to    State   Plan  Require- 

22  ments. — (1)  Section  1902(a)(25)  of  the  Social  Security  Act 

23  is  amended  to  read  as  follows: 

24  "(25)  provide— 
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1  "(A)  that  the  State  or  local  agency  adminis- 

2  tering  such  plan  will  take  all  reasonable  measures 

3  to  ascertain  the  legal  liability  of  third  parties  (in- 

4  eluding  health  insurers)  to  pay  for  care  and  serv- 

5  ices  available  under  the  plan,  including — 

6  "(i)  the  collection  of  sufficient  informa- 

7  Hon  (as  specified  by  the  Secretary  in  regula- 

8  tions)  to  enable  the  State  to  pursue  claims 

9  against  such  third  parties,  with  such  infor- 
10  mation  being  collected  at  the  time  of  any  de- 
ll termination  or  redetermination  of  eligibility 

12  for  medical  assistance,  and 

13  "(it)  the  submission  to  the  Secretary  of 

14  a  plan  (subject  to  approval  by  the  Secretary) 

15  for  pursuing  claims  against  such  third  par- 

16  ties,  which  plan  shall — 

17  "(I)  be  integrated  with,  and  be 

18  monitored  as  a  part  of  the  Secretary's 

19  review  of,  the  State's  mechanized  claims 

20  processing    and   information  retrieval 

21  system  under  section  1903(r),  and 

22  "(II)  be  subject  to  the  provisions  of 

23  section  1903(r)(4)  relating  to  reductions 

24  in  Federal  payments  for  failure  to  meet 

25  conditions  of  approval,  but  shall  not  be 
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1  subject  to  any  other  monitoring,  quality 

2  control,  audit,  or  penalty  provision; 

3  "(B)  that  where  the  State  or  local  agency 

4  knows  that  a  third  party  has  such  a  legal  liability 

5  such  agency  will  treat  such  legal  liability  as  a  re- 
ft source  of  the  individual  on  whose  behalf  the  care 

7  and  services  are  made  available  for  purposes  of 

8  paragraph  (17)  (B); 

9  "(C)  that  in  any  case  where  such  a  legal  li- 
lt) ability  is  found  to  exist  after  medical  assistance 

11  has  been  made  available  on  behalf  of  the  individ- 

12  ual  and  where  the  amount  of  reimbursement  the 

13  State  can  reasonably  expect  to  recover  exceeds  the 

14  costs  of  such  recovery,  the  State  or  local  agency 

15  will  seek  reimbursement  for  such  assistance  to  the 

16  extent  of  such  legal  liability; 

17  "(D)  that  in  the  case  of  an  individual  who  is 

18  entitled  to  medical  assistance  under  a  State  plan 

19  with  respect  to  a  service  for  which  a  third  party  is 

20  liable  for  payment,  the  person  furnishing  the  serv- 

21  ice  may  not  seek  to  collect  from  the  individual  (or 

22  any  financially  responsible  relative  or  representa- 

23  tive  of  that  individual)  payment  of  an  amount  for 

24  that  service  (i)  if  the  total  of  the  amount  of  the 

25  liabilities  of  third  parties  for  that  service  is  at 
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1  least  equal  to  the  amount  payable  for  that  service 

2  under  the  plan  (disregarding  section  1916),  or  (ii) 

3  in  an  amount  which  exceeds  the  lesser  of  (I)  the 

4  amount  which  may  be  collected  under  section 

5  1916,  or  (II)  the  amount  by  which  the  amount 

6  payable  for  that  service  under  the  plan  (disregard- 

7  ing  section  1916)  exceeds  the  total  of  the  amount 

8  of  the  liabilities  of  third  parties  for  that  service; 

9  and 

10  "(E)  that  a  person  who  furnishes  services 

11  and  is  participating  under  the  plan  may  not 

12  refuse  to  furnish  services  to  an  individual  (who  is 

13  entitled  to  have  payment  made  under  the  plan  for 

14  the  services  the  person  furnishes)  because  of  a 

15  third  party's  potential  liability  for  payment  for 

16  the  service;". 

17  (2)  Section  1902  of  such  Act  is  amended  by  inserting 

18  after  subsection  (f)  the  following  new  subsection: 

19  "(g)  In  addition  to  any  other  sanction  available  to  a 

20  State,  a  State  may  provide  for  a  reduction  of  any  payment 

21  amount  otherwise  due  with  respect  to  a  person  who  furnishes 

22  services  under  the  plan  in  an  amount  equal  to  up  to  three 

23  times  the  amount  of  any  payment  sought  to  be  collected  by 

24  that  person  in  violation  of  subsection  (a)(25)(D). ". 
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1  (b)  Performance  Standards  and  Review  for 

2  Mechanized  Claims  Processing  and  Information 

3  Retrieval  Systems. — (1)  Section  1903(r)(6)(J)  of  such 

4  Act  is  amended  to  read  as  follows: 

5  "(J)  develop  and  disseminate  performance  stand- 

6  ards  for  assessing  the  State 's  third  party  collection  ef- 

7  forts  in  accordance  with  section  19 02 (a)  (2 5)  (A)  (ii). ". 

8  (2)  Section  1903(r)(4)(A)  of  such  Act  is  amended — 

9  (A)  by  striking  out  "once  each  fiscal  year"  and 

10  inserting  in  lieu  thereof  "once  every  three  years";  and 

11  (B)  by  adding  at  the  end  thereof  the  following: 

12  "Reviews  may,  at  the  Secretary's  discretion,  constitute 

13  reviews  of  the  entire  system  or  of  only  those  standards, 

14  systems  requirements,  and  other  conditions  which  have 

15  demonstrated  weakness  in  previous  reviews. ". 

16  (c)  Regulations. — The  Secretary  of  Health  and 


17  Human  Services  shall  promulgate  final  regulations  neces- 

18  sary  to  carry  out  sections  1902(a)(25)  and  1903(r)(6)(J)  of 

19  the  Social  Security  Act  within  6  months  after  the  date  of  the 

20  enactment  of  this  Act. 

21  (d)  ERISA  Amendment. — Section  402  of  the  Em- 

22  ployee  Retirement  Income  Security  Act  of  1974  (29  U.S.C. 

23  1102)  is  amended  by  adding  at  the  end  thereof  the  following 

24  new  subsection: 
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1  "(d)  No  employee  benefit  plan  shall  limit  or  exclude 

2  benefits  because  a  participant  is  eligible  for  or  is  provided 

3  medical  assistance  under  a  State  plan  under  title  XIX  of  the 

4  Social  Security  Act. ". 

5  (e)    Conditions    of   Eligibility. — (1)  Section 

6  1912(a)(1)  of  the  Social  Security  Act  is  amended  by  striking 

7  out  "and"  at  the  end  of  subparagraph  (A),  and  by  adding  at 

8  the  end  thereof  the  following  new  subparagraph: 


9  "(C)  to  cooperate  with  the  State  in  identify- 

10  ing  and  pursuing  any  third  party  who  may  be 

11  liable  to  pay  for  care  and  services  available  under 

12  the  plan,  unless  such  individual  has  good  cause 

13  for  refusing  to  cooperate  as  determined  by  the 

14  State  agency  in  accordance  with  standards  pre- 

15  scribed  by  the  Secretary,  which  standards  shall 

16  take  into  consideration  the  best  interests  of  the  in- 

17  dividuals  involved;  and". 

18  (2)  Section  402(a)(26)  of  such  Act  is  amended — 

19  (A)  by  striking  out  the  comma  at  the  end  of  sub- 

20  paragraph  (A)  and  inserting  in  lieu  thereof  ";  and"; 

21  and 

22  (B)  by  adding  at  the  end  thereof  the  following 

23  new  subparagraph: 

24  "(C)  to  cooperate  with  the  State  in  identify - 

25  ing  and  pursuing  any  third  party  who  may  be 
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1  liable  to  pay  for  care  and  services  available  under 

2  the  State's  plan  for  medical  assistance  under  title 

3  XIX,  unless  such  individual  has  good  cause  for 

4  refusing  to  cooperate  as  determined  by  the  State 

5  agency  in  accordance  with  standards  prescribed 

6  by  the  Secretary,  which  standards  shall  take  into 

7  consideration  the  best  interests  of  the  individuals 

8  involved;". 

9  (3)  Section  1631(e)(1)(A)  of  such  Act  is  amended  by 


10  adding  at  the  end  thereof  the  following:  "Such  requirements 

11  shall  include  a  requirement  that  each  applicant  or  recipient 

12  shall  cooperate  with  the  Secretary  in  identifying  and  pursu- 

13  ing  any  third  party  who  may  be  liable  to  pay  for  care  and 

14  services  available  under  the  State  plan  for  medical  assistance 

15  (of  the  State  in  which  such  individual  resides)  under  title 

16  XIX,  unless  such  individual  has  good  cause  for  refusing  to 

17  cooperate  as  determined  under  standards  prescribed  by  the 

18  Secretary,  which  standards  shall  take  into  consideration  the 

19  best  interests  of  the  individuals  involved.  The  Secretary 

20  shall  take  all  reasonable  measures  to  ascertain  any  such 

21  liability.". 

22  (4)  Section  1634  of  such  Act  is  amended  by  inserting 

23  after  "title  XIX"  the  following:  ",  including  the  collecting 

24  and  forwarding  of  information  with  respect  to  third  party 

25  liability  as  required  under  section  1631(e)(1)(A).  ". 
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1  (f)  Disregard  From  Erroneous  Payments. — 

2  Section  1903(u)(l)(D)  of  such  Act  is  amended  by  adding  at 

3  the  end  thereof  the  following  new  clause: 

4  "(iv)  In  determining  the  amount  of  erroneous  excess 

5  payments,  there  shall  not  be  included  any  error  resulting 

6  from  a  failure  of  an  individual  to  cooperate  or  give  correct 

7  information  with  respect  to  third  party  liability  as  required 

8  under      section      1912(a)(1)(C),      402(a) (26) (C),  or 

9  1631(e)(1)(A).". 

10  (g)  Effective  Bate. — (1)  Except  as  otherwise  pro- 

11  vided,  the  amendments  made  by  this  section  shall  apply  to 

12  calendar  quarters  beginning  on  or  after  October  1,  1985. 

13  (2)  In  the  case  of  a  State  plan  for  medical  assistance 

14  under  title  XIX  of  the  Social  Security  Act  which  the  Secre- 

15  tary  of  Health  and  Human  Services  determines  requires 

16  State  legislation  in  order  for  the  plan  to  meet  the  additional 

17  requirements  imposed  by  the  amendments  made  by  this  sec- 

18  Hon,  the  State  plan  shall  not  be  regarded  as  failing  to  comply 

19  with  the  requirements  of  such  title  solely  on  the  basis  of  its 

20  failure  to  meet  these  additional  requirements  before  the  first 

21  day  of  the  first  calendar  quarter  beginning  after  the  close  of 

22  the  first  regular  session  of  the  State  Legislature  that  begins 

23  after  the  date  of  the  enactment  of  this  Act. 

24  (3)  No  penalty  may  be  applied  against  any  State  for  a 

25  violation  of  section  1902(a)(25)  of  the  Social  Security  Act 
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1  occurring  prior  to  the  effective  date  of  the  amendments  made 

2  by  this  section. 

3  (4)  The  amendment  made  by  subsections  (c)  and  (d) 

4  shall  become  effective  on  the  date  of  the  enactment  of  this  Act. 

5  SEC.  147.  OPTIONAL  TARGETED  CASE  MANAGEMENT  SERVICES. 

6  (a)  Exemption  From  Certain  Requirements. — 

7  Section  1915  of  the  Social  Security  Act  is  amended  by 

8  adding  at  the  end  thereof  the  following  new  subsection: 

9  "(g)(1)  A  State  may  provide  case  management  services 

10  under  the  plan  without  regard  to  the  requirements  of  section 

11  1902(a)(1)  and  section  1902(a)(10). 

12  11  (2)  For  purposes  of  this  subsection,  the  term  'case 

13  management  services'  means  services  which  will  assist  indi- 

14  viduals  eligible  under  the  plan  in  gaining  access  to  needed 

15  medical,  social,  educational,  and  other  services. ". 

16  (b)  Effective  Date. — The  amendment  made  by  this 

17  section  shall  apply  to  services  furnished  on  or  after  October 

18  1,  1985. 

19  SEC.    148.    REVALUATION    OF    ASSETS    UNDER  MEDICAID 

20  PROGRAM. 

21  (a)  Revaluation  of  Assets. — Section  1902(a)(13) 

22  of  the  Social  Security  Act  is  amended — 

23  (1)  in  subparagraph  (B),  by  striking  out  "hospi- 

24  tals,  skilled  nursing  facilities,  and  intermediate  care 

25  facilities"  and  inserting  in  lieu  thereof  ''hospitals"; 
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1 
1 

by  striking  out  "and"  at  the  end  of  subpara- 

Z 

q 
6 

(3,)  Z)t/  redesignating  subparagraph  (C)  as  sub- 

A 

4 

paragraph  (D);  and 

c 
0 

(4)  by  inserting  after  subparagraph  (B)  the  fol- 

D 

Lowing  new  suoparagrapn. 

i 

"(C)  that  the  State  shall  provide  assurances 

o 
O 

satisfactory  to  the  Secretary  that  the  valuation  of 

y 

capital  assets,  for  purposes  of  determining  pay- 

1 n 

1U 

ment  rates  for  skilled  nursing  facilities  and  inter- 

11 

mediate  care  facilities,  will  not  be  increased  (as 

12 

measured  from  the  date  of  acquisition  by  the  seller 

1  Q 
lo 

to  the  date  of  the  change  of  ownership),  solely  as  a 

14 

result  of  a  change  of  ownership,  by  more  than  the 

10 

lesser  of — 

lb 

"(i)  one-half  of  the  percentage  increase 

1  < 

(as  measured  over  the  same  period  of  time, 

1  Q 

lo 

or,  if  necessary,  as  extrapolated  retrospective- 

iy 

ly  by  the  Secretary)  in  the  Dodge  Construc- 

on 

tion  Systems  Costs  for  Nursing  Homes,  ap- 

21 

plied  in  the  aggregate  with  respect  to  those 

22 

facilities  which  have  undergone  a  change  of 

23 

ownership  during  the  fiscal  year,  or 

24 

"(ii)  one-half  of  the  percentage  increase 

25 

(as  measured  over  the  same  period  of  time) 
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1  in  the  Consumer  Price  Index  for  All  Urban 

2  Consumers  (United  States  city  average);". 

3  (b)  Effective  Dates. — (1)  Except  as  provided  in 

4  paragraphs  (2)  and  (3),  the  amendments  made  by  this  section 

5  shall  apply  to  medical  assistance  furnished  on  or  after  Octo- 

6  ber  1,  1985,  but  only  with  respect  to  changes  of  ownership 

7  occurring  on  or  after  such  date. 

8  (2)  The  amendments  made  by  this  section  shall  not 

9  apply  with  respect  to  a  change  of  ownership  pursuant  to  an 

10  enforceable  agreement  entered  into  prior  to  October  1,  1985. 

11  (3)  In  the  case  of  a  State  plan  for  medical  assistance 

12  under  title  XIX  of  the  Social  Security  Act  which  the  Secre- 

13  tary  of  Health  and  Human  Services  determines  requires 

14  State  legislation  in  order  for  the  plan  to  meet  the  require- 

15  ments  imposed  by  the  amendments  made  by  this  section,  the 

16  State  plan  shall  not  be  regarded  as  failing  to  comply  with  the 

17  requirements  of  such  title  solely  on  the  basis  of  its  failure  to 

18  meet  the  requirements  imposed  by  the  amendments  made  by 

19  this  section  before  the  first  day  of  the  first  calendar  quarter 

20  beginning  after  the  close  of  the  first  regular  session  of  the 

21  State  legislature  that  begins  after  the  date  of  the  enactment  of 

22  this  Act. 

23  (c)  GAO  Study. — The  Comptroller  General  shall  con- 

24  duct  a  study  of  the  effects  of  the  amendments  made  by  this 
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1  section,  and  shall  report  the  results  of  such  study  to  the  Con- 

2  gress  two  years  after  the  date  of  the  enactment  of  this  Act. 

3  SEC.  149.  BEGINNING  DATE  OF  OPTIONAL  COVERAGE  FOR  INDI- 

4  VIDUALS  IN  MEDICAL  INSTITUTIONS. 

5  (a)  Coverage.— Section  1902(a)(10)(A)(ii)(V)  of  the 

6  Social  Security  Act  is  amended  by  inserting  "for  a  period  of 

7  not  less  than  30  consecutive  days  (with  eligibility  by  reason 

8  of  this  subclause  beginning  on  the  first  day  of  such  period)  " 

9  after  "are  in  a  medical  institution". 

10  (b)  Effective  Date. — The  amendment  made  by  this 

11  section  shall  apply  with  respect  to  payment  for  services  fur- 

12  nished  on  or  after  October  1,  1985. 

13  SEC.  150.  OPTIONAL  COVERAGE  OF  CHILDREN. 

14  (a)  State  Option. — Section  1905(n)(2)  of  the  Social 

15  Security  Act  is  amended  by  inserting  "(or  such  earlier  date 

16  as  the  State  may  designate)"  after  "September  30,  1983". 

17  (b)  Effective  Date. — The  amendment  made  by  sub- 

18  section  (a)  shall  apply  to  services  furnished  on  or  after  Janu- 

19  ary  1,  1986. 

20  SEC.  151.  OVERPAYMENT  RECOVERY  RULES. 

21  (a)  Overpayment  Recovery. — Section  1903(d)(2) 

22  of  the  Social  Security  Act  is  amended — 

23  (1)  by  inserting  "(A)"  after  "(2)"; 
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1  (2)  by  designating  the  second  sentence  as  suh- 

2  paragraph  (B),  properly  indented  and  aligned  below 

3  subparagraph  (A);  and 

4  (3)  by  adding  at  the  end  thereof  the  following  new 

5  subparagraphs: 

6  "(C)  For  purposes  of  this  subsection,  when  an  overpay - 

7  ment  is  discovered,  which  was  made  by  a  State  to  a  person  or 

8  other  entity,  the  State  shall  have  a  period  of  60  days  in 

9  which  to  recover  or  attempt  to  recover  such  overpayment 

10  before  adjustment  is  made  in  the  Federal  payment  to  such 

11  State  on  account  of  such  overpayment.  Except  as  otherwise 

12  provided  in  subparagraph  (D),  the  adjustment  in  the  Federal 

13  payment  shall  be  made  at  the  end  of  the  60  days,  whether  or 

14  not  recovery  was  made. 

15  "(D)  In  any  case  where  the  State  is  unable  to  recover  a 

16  debt  which  represents  an  overpayment  (or  any  portion  there- 

17  of)  made  to  a  person  or  other  entity  on  account  of  such  debt 

18  having  been  discharged  in  bankruptcy  or  otherwise  being  un- 

19  collectable,  no  adjustment  shall  be  made  in  the  Federal  pay- 

20  ment  to  such  State  on  account  of  such  overpayment  (or  por- 

21  tion  thereof). ". 

22  (b)  Effective  Date. —  The  amendments  made  by 

23  this  section  shall  apply  to  overpayments  identified  for  quar- 

24  ters  beginning  on  or  after  October  1,  1985. 
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1  SEC.  152.  WAIVER  EXTENSIONS  FOR  HOME  AND  COMMUNITY- 

2  BASED  SERVICES. 

3  The  Secretary  of  Health  and  Human  Services  shall 

4  extend,  upon  request  of  the  State,  any  waiver  under  section 

5  1915(c)  of  the  Social  Security  Act  which  expires  on  or  after 

6  September  30,  1985,  and  before  October  1,  1986.  Such  ex- 

7  tension  shall  be  for  a  period  of  not  less  than  one  year  nor 

8  more  than  five  years. 

9  SEC.  153.  WAIVER  RENEWALS  FOR  HOME  AND  COMMUNITY- 


10  BASED  SERVICES. 

11  (a)  Renewal  Terms. — Section  1915(c)(3)  of  the 

12  Social  Security  Act  is  amended — 

13  (1)  by  striking  out  "additional  three-year  periods" 

14  and  inserting  in  lieu  thereof  "additional  five-year  peri- 
lb  ods";  and 

16  (2)  by  striking  out  "previous  three-year  period" 

17  and  inserting  in  lieu  thereof  "previous  waiver  period". 

18  (b)  Effective  Date. — The  amendments  made  by  this 

19  section  shall  become  effective  on  September  30,  1986. 

20  SEC.  154.  COORDINATED  SERVICES  BETWEEN  MCH  PROGRAM 

21  AND  HOME  AND  COMMUNITY-BASED  SERVICE 

22  PROGRAMS. 

23  (a)  In  General. — Section  1915(c)  of  the  Social  Secu- 

24  rity  Act  is  amended  by  adding  at  the  end  thereof  the  follow- 

25  ing  new  paragraph: 
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1  "(5)  The  State  agency  administering  the  plan  under 

2  this  title  shall,  whenever  appropriate,  enter  into  cooperative 

3  arrangements  with  the  State  agency  responsible  for  adminis- 

4  tering  the  program  for  children  with  special  health  care  needs 

5  under  title  V.  Such  arrangements  shall  provide  that — 


6  "(A)  individuals  under  18  years  of  age  eligible 

7  for  home  or  community -based  care  under  a  waiver 

8  granted  in  accordance  with  this  subsection  shall  be  re- 

9  f erred  to  such  State  title  V  agency;  and 

10  "(B)  the  State  title  V  agency  shall  assure — 

11  "(i)  the  establishment  of  an  individual  serv- 

12  ice  plan  for  the  child; 

13  "(ii)  the  designation  of  a  case  manager  to 

14  assist  the  family  in  carrying  out  the  plan;  and 

15  "(Hi)  the  monitoring  of  the  utilization,  qual- 

16  ity,  and  costs  of  services  provided  for  appropriate- 

17  ness  and  reasonableness. ". 

18  (b)  Effective  Date. — The  amendment  made  by  this 

19  section  shall  become  effective  on  the  date  of  the  enactment  of 

20  this  Act. 

21  SEC.  155.  EXPANSION  OF  SERVICES  UNDER  WAIVER  AUTHOR- 

22  ITY. 

23  (a)  Increase  in  Number  of  Services. — Section 

24  1915(b)  of  the  Social  Security  Act  is  amended — 

25  (1)  by  inserting  "(1)"  after  "(b)"; 
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1  (2)  by  redesignating  paragraphs  (1)  through  (4) 

2  as  subparagraphs  (A)  through  (D);  and 

3  (3)  by  adding  at  the  end  thereof  the  following  new 

4  paragraph: 

5  "(2)  The  Secretary  may  waive  the  requirements  of  sec- 

6  tion  1903(m)(2)(A)  with  respect  to  an  entity  providing  serv- 

7  ices  under  the  State's  waiver  under  this  subsection  if  such 

8  entity  does  not  provide  more  than  5  of  the  services  listed  in 

9  section  1903(m)(2)(A),  and  does  not  provide  inpatient  hospi- 

10  tal  services. ". 

11  (b)  Effective  Date. — The  amendments  made  by  this 

12  section  shall  become  effective  on  the  date  of  the  enactment  of 

13  this  Act. 

14  SEC.  156.  LIFE  SAFETY  CODE  RECOGNITION. 

15  For  purposes  of  sections  1861(j)(13)  and  1905(c)  of  the 

16  Social  Security  Act,  the  Secretary  of  Health  and  Human 

17  Services  shall  specify  the  1985  edition  of  the  Life  Safety 

18  Code  of  the  National  Fire  Protection  Association  until  such 

19  time  as  a  new  edition  is  published. 

20  SEC.  157.  REGULATIONS  FOR  INTERMEDIATE  CARE  FACILITIES 

2 1  FOR  THE  MENTALL  Y  RETARDED. 

22  The  Secretary  of  Health  and  Human  Services  shall 

23  promulgate  proposed  regulations  revising  standards  for  inter- 

24  mediate  care  facilities  for  the  mentally  retarded  under  title 
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1  XIX  of  the  Social  Security  Act  within  60  days  after  the  date 

2  of  the  enactment  of  this  Act. 

3  SEC.  158.  MODIFYING  APPLICATION  OF  MEDICAID  HMO  PROVI- 

4  SIONS  FOR  CERTAIN  HEALTH  CENTERS. 

5  (a)  Waiving  Application  of  75  Percent  Rule 

6  and  Certain  Organizational  Requirements. — Sec- 

7  Hon  1903(m)(2)  of  the  Social  Security  Act  is  amended — 

8  (1)  in  subparagraph  (A),  by  striking  out  "(B) 

9  and  (C)"  and  inserting  in  lieu  thereof  "(B),  (C),  and 

10  (G)"; 

11  (2)  in  subparagraph  (F) — 

12  (A)  by  striking  out  "(F)(i)  In  the  case  of  a 

13  contract  with  a  health  maintenance  organization 

14  described  in  clause  (ii)"  and  inserting  in  lieu 

15  thereof  "(F)  in  the  case  of  a  contract  with  an 

16  entity  described  in  subparagraph  (G)  or  with  a 

17  qualified  health  maintenance  organization  (as  de- 

18  fined  in  section  1310(d)  of  the  Public  Health 

19  Service  Act)  which  meets  the  requirement  of  sub- 

20  paragraph  (A)(ii)"; 

21  (B)  by  striking  out  "such  organization'7  and 

22  inserting  in  lieu  thereof  "such  entity  or  organiza- 

23  Hon";  and 

24  (C)  by  striking  out  clause  (ii);  and 
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1  (3)  by  adding  at  the  end  thereof  the  following  new 

2  subparagraph: 

3  "(G)  In  the  case  of  an  entity  which  is  receiving  (and 


4  has  received  during  the  previous  two  years)  a  grant  of  at  least 

5  $100,000  under  section  329(d)(1)(A)  or  330(d)(1)  of  the 

6  Public  Health  Service  Act  or  is  receiving  (and  has  received 

7  during  the  previous  two  years)  at  least  $100,000  (by  grant, 

8  subgrant,  or  subcontract)  under  the  Appalachian  Regional 

9  Development  Act  of  1965,  clauses  (i)  and  (ii)  of  subpara- 
10  graph  (A)  shall  not  apply. ". 


11  (b)  Permitting  6-Month  Continuation  of  Bene- 

12  fits. — Section  1902(e)(2)  of  such  Act  is  amended — 

13  (1)  in  subparagraph  (A) — 

14  (A)  by  inserting  "or  with  an  entity  described 

15  in  section  1903 (m)  (2)  (G)"  after  "Public  Health 

16  Service  Act)  ";  and 

17  (B)   by  inserting    "or  entity"  before  the 

18  period;  and 

19  (2)  in  subparagraph  (B) — 

20  (A)  by  striking  out  "a  health  maintenance 

21  organization"  and  inserting  in  lieu  thereof  "an 

22  organization  or  entity";  and 

23  (B)  by  inserting    "or  entity"  after  "the 

24  organization". 
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1  SEC.  159.  ANNUAL  CALCULATION  OF  FEDERAL  MEDICAL  AS- 

2  SISTANCE  PERCENTAGE. 

3  (a)  Annual  Calculation. — Section  1101(a)(8)(B) 

4  of  the  Social  Security  Act  is  amended — 

5  (1)  by  striking  out  "evennumbered";  and 

6  (2)  by  striking  out  "eight  quarters"  and  inserting 

7  in  lieu  thereof  "four  quarters". 

8  (b)  Effective  Date. — The  amendments  made  by  this 

9  section  shall  apply  to  the  Federal  percentage  for  fiscal  years 

10  1988  and  thereafter. 

11  SEC.  159 A.  USE  OF  SAMPLING  FOR  REVIEW  OF  MENTAL  HOSPI- 

1 2  TALS,  SKILLED  NURSING  FA  CILITIES,  AND  INTER- 

1 3  MEDIA  TE  CARE  FA  CILITIES. 

14  (a)  Use  of  Sampling.— (1)  Section  1902(a)  (26)  (B) 

15  of  the  Social  Security  Act  is  amended  by  inserting  "(or,  as 

16  permitted  by  the  Secretary,  each  person  in  a  sample  group  of 

17  individuals  receiving  medical  assistance)"  after  "each  person 

18  receiving  medical  assistance". 

19  (2)  Section  19 02 (a)  (31) (B)  of  such  Act  is  amended  by 

20  inserting  "(or,  as  permitted  by  the  Secretary,  each  person  in 

21  a  sample  group  of  individuals  receiving  medical  assistance)" 

22  after  "each  person  receiving  medical  assistance". 

23  (3)  Section  1903(g)(1)  of  such  Act  is  amended  by  in- 

24  serting  "(or,  as  permitted  by  the  Secretary,  each  case  in  a 

25  sample  group)  "  after  "each  case  ". 
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1  (b)  Effective  Bate. — The  amendment  made  by  this 

2  section  shall  apply  to  surveys  in  progress  or  begun  after  the 

3  date  of  the  enactment  of  this  Act. 

4  SEC.  159B.  WISCONSIN  HEALTH  MAINTENANCE  ORGANIZATION 

5  WAIVER. 

6  The  waiver  granted  to  the  State  of  Wisconsin  pursuant 

7  to  section  1915(b)  of  the  Social  Security  Act  relating  to  the 

8  requirements  of  section  1903(m)  of  such  Act  in  conjunction 

9  with  a  waiver  of  the  requirements  of  section  1902(a)(23)  of 

10  such  Act  shall,  upon  request  by  the  State,  be  reinstated,  and 

1 1  shall  be  renewable  for  terms  of  2  years,  subject  to  the  show- 

12  ings  required  generally  under  section  1915(b)  of  such  Act. 

13  SEC.  159C.  CLARIFICATION  OF  MEDICAID  MORATORIUM  PRO VI- 


14  SIONS  OF  DEFICIT  REDUCTION  A  CT  OF  1984. 

15  (a)  Clarification. — Section  2373(c)  of  the  Deficit 

16  Reduction  Act  of  1984  is  amended — 

17  (1 )  in  paragraph  (1) — 

18  (A)  by  inserting  "(whether  or  not  approved)" 

19  after  "such  State's  plan", 

20  (B)  by  inserting  "(including  any  part  of  the 

21  plan  operating  pursuant  to  section  1902(f)  of  that 

22  Act),  or  the  operation  thereunder, "  after  "Social 

23  Security  Act",  and 

24  (C)  by  inserting  "(or  its  operation's)"  after 

25  "such  plan's";  and 
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1  (2)  by  adding  at  the  end  thereof  the  following  new 

2  paragraph: 

3  "(5)  In  this  subsection,  a  State  plan  is  considered  to 


4  include  any  amendment  or  other  change  in  the  plan  which  is 

5  submitted  by  a  State,  or  for  which  the  Secretary  otherwise 

6  has  notice,  whether  before  or  after  the  date  of  enactment  of  the 

7  Deficit  Reduction  Act  of  1984  and  whether  or  not  the  amend- 

8  ment  or  change  was  approved,  disapproved,  acted  upon,  or 

9  not  acted  upon  by  the  Secretary.  ". 

10  (b)  Sale  of  Home. — Section  2373(c)  of  the  Deficit 

11  Reduction  Act  of  1984  is  further  amended  by  adding  at  the 

12  end  thereof  the  following  new  paragraph: 

13  "(6)  During  the  moratorium  period,  the  Secretary  shall 

14  implement  (and  shall  not  change  by  any  administrative 

15  action)  the  policy  in  effect  at  the  beginning  of  such  moratori- 

16  um  period  with  respect  to — 

17  "(A)  the  point  in  time  at  which  an  institutional- 
ly ized  individual  must  sell  his  home  (in  order  that  it  not 

19  be  counted  as  a  resource);  and 

20  "(B)  the  time  period  allowed  for  sale  of  a  home  of 

21  any  such  individual, 

22  who  is  an  applicant  for  or  recipient  of  medical  assistance 

23  under  the  State  plan  as  a  medically  needy  individual  (de- 

24  scribed  in  section  19 02 (a) (10) (C)  of  the  Social  Security  Act) 
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1  or  as  an  optional  categorically  needy  individual  (described  in 

2  section  19 02 (a) (10)  (A)  (ii)  of  such  Act). ". 

3  (c)  Effective  Dates. — The  amendments  made  by 

4  this  section  shall  apply  as  though  they  were  included  in  the 

5  Deficit  Reduction  Act  of  1984  as  originally  enacted. 

6  SEC.  159D.  HOME  AND  COMMUNITY-BASED  SERVICES  DEMON- 

7  STRATIONS. 

8  (a)  Demonstration  Projects.— The  Secretary  of 

9  Health  and  Human  Services  shall  allow  four  States  (to  be 

10  selected  by  the  Secretary)  to  conduct  demonstration  projects 

11  to  determine  whether,  and  to  what  extent,  State  controlled 

12  home  and  community -based  service  programs  for  elderly,  dis- 

13  abled,  and  developmentally  disabled  individuals,  who  are  eli- 

14  gible  under  the  State's  plan  approved  under  title  XIX  of  the 

15  Social  Security  Act,  can  reduce  expenditures  for  the  society 

16  as  a  whole,  for  the  Federal  Government,  and  for  the  States. 

17  (b)  Duration. — Each  demonstration  project  shall  be 

18  for  a  period  of  three  years. 

19  (c)  Medicaid  Expenditure  Levels. — Expendi- 

20  tures  under  the  demonstration  projects  shall  exceed  the 

21  amounts  which  would  otherwise  be  expended  under  the 

22  States'  plans  under  title  XIX  of  the  Social  Security  Act  for 

23  services  provided  to  the  same  individuals  by  not  less  than 

24  $700, 000  nor  more  than  $800, 000  for  all  four  projects  over 

25  the  3-year  period  of  the  projects.  Such  additional  amounts 
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1  may  be  used  to  provide  additional  services  such  as  habilita- 

2  tive  services  not  otherwise  covered  under  the  State  plan,  or 

3  care  provided  in  small  facilities  not  otherwise  eligible  for 

4  payments  under  such  plan,  but  all  standards  for  quality  of 

5  care  otherwise  applicable  under  the  State  plan  shall  apply. 

6  (d)  States  Selected. — In  selecting  the  four  States 

7  to  carry  out  the  demonstration  projects,  the  Secretary  shall 

8  select  programmatically   and   demographically  disparate 

9  States. 

10  (e)  Evaluation. — The  Secretary  shall  evaluate  the 

11  demonstration  projects  and  submit  a  preliminary  report 

12  during  the  third  year  of  the  projects.  Such  evaluation  shall  be 

13  funded  at  a  level  of  not  less  than  $150,000  nor  more  than 

14  $200,000. 

15  SEC.  159E.  PARTICIPANTS  UNDER  HOME  AND  COMMUNITY- 

16  BASED  SERVICES  WAIVERS. 

17  (a)    Replacement    of    Participants. — Section 

18  1915(c)  of  the  Social  Security  Act  (as  amended  by  section 

19  754  of  this  Act)  is  further  amended  by  adding  at  the  end 

20  thereof  the  following  new  paragraph: 

21  "(6)  In  the  case  of  any  waiver  under  this  subsection 

22  which  contains  a  limit  on  the  number  of  individuals  who 

23  shall  receive  home  or  community -based  services,  the  State 

24  may  substitute  additional  individuals  to  receive  such  services 
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1  to  replace  any  individuals  who  die  or  become  ineligible  for 

2  services  under  the  State  plan. " 

3  (b)  Effective  Date. — The  amendments  made  by  this 

4  section  shall  become  effective  on  the  date  of  the  enactment  of 

5  this  Act. 

6  SEC.  159F.  NEW  JERSEY  DEMONSTRATION  PROJECT  RELATING 

7  TO  TRAINING  OF  AFDC  RECIPIENTS  AS  HOME 

8  HEALTH  AIDES. 

9  The  Secretary  of  Health  and  Human  Services  shall 

10  continue  for  one  additional  year  the  demonstration  project 

11  conducted  by  the  State  of  New  Jersey  pursuant  to  section 

12  966  of  the  Omnibus  Reconciliation  Act  of  1980.  Federal 

13  matching  for  such  demonstration  project  shall  be  50  percent. 

14  SEC.  159G.  CORRECTION  PLANS  FOR  INTERMEDIATE  CARE  FA- 

15  CILITIES  FOR  THE  MENTALLY  RETARDED. 

16  (a)  Correction  Plans. — Section  1910(c)  of  the 

17  Social  Security  Act  is  amended  by  adding  at  the  end  thereof 

18  the  following  new  paragraph: 

19  "(3)(A)  If  the  Secretary  finds  that  an  intermediate  care 

20  facility  for  the  mentally  retarded  has  substantial  deficiencies 

21  which  do  not  pose  an  immediate  threat  to  the  health  and 

22  safety  of  residents,  the  State  may  elect  to  submit  a  written 

23  plan  of  correction  which  details  the  extent  of  the  facility's 

24  current  compliance  with  the  standards  promulgated  by  the 
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1  Secretary,  including  all  deficiencies  identified  during  a  vali- 

2  dation  survey.  The  plan  must  provide  for — 

3  "(i)  a  timetable  for  completion  of  necessary  steps 

4  to  correct  all  staffing  deficiencies  within  6  months,  and 

5  a  timetable  for  rectifying  all  physical  plant  deficiencies 

6  within  6  months;  or 

7  "(ii)  a  timetable  (which  includes  the  information 

8  required  by  subparagraph  (B))  for  permanently  reduc- 

9  ing  the  number  of  certified  beds,  within  a  maximum  of 

10  36  months,  in  order  to  permit  any  noncomplying  build- 

11  ings  (or  distinct  parts  thereof)  to  be  vacated  and  any 

12  staffing  deficiencies  to  be  corrected. 

13  "(B)  A  timetable  under  subparagraph  (A)(ii)  must — 

14  "(i)  identify  the  number  and  service  needs  of  ex- 

15  isting  facility  residents  to  be  placed  in  home  or  com- 

16  munity  alternatives  and  the  sequencing  of  such  place- 

17  ments,  in  6  month  intervals,  within  the  36-month 

18  period; 

19  "(ii)  describe  the  methods  to  be  used  to  select  such 

20  residents  for  placement  and  develop  the  home  and  com- 

21  munity -based  resources  to  meet  their  needs  effectively; 

22  and 

23  "(Hi)  describe  the  necessary  safeguards  that  will 

24  be  taken  to  protect  the  health  and  welfare  of  former 

25  residents  that  are  placed  in  home  or  community -based 
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1  alternatives,   including  adequate  standards  for  con- 

2  sumer  and  provider  participation  and  assurances  that 

3  applicable  State  licensure  and  certification  require- 

4  ments  will  he  met  in  such  home  or  community  facili- 

5  ties  and  programs. 

6  "(C)  If  the  Secretary  at  the  conclusion  of  the  initial  6 


7  month  period,  or  any  subsequent  6  month  period  in  the  case 

8  of  a  plan  described  in  subparagraph  (A)(ii),  finds  that  a 

9  State  has  substantially  failed  to  meet  its  obligations  under 
10  clause  (i)  or  (ii)  of  subparagraph  (A) — 


11  "(i)  the  Secretary  may  terminate  the  facility's 

12  provider  agreement  in  accordance  with  the  provisions  of 

13  paragraph  (1);  or 

14  "(ii)  if  the  State  elected  to  reduce  the  number  of 

15  facility  residents  in  accordance  with  subparagraph 

16  (A)(ii)  and  the  Secretary  subsequently  finds  that,  de- 
ll spite  good  faith  efforts  to  execute  its  reduction  plan,  the 

18  State  has  failed  to  meet  its  interim  reduction  goals,  the 

19  Secretary  may  disallow,  for  purposes  of  Federal  finan- 

20  cial  participation,  an  amount  equal  to  5  percent  of  the 

21  cost  of  care  for  all  eligible  individuals  in  the  institu- 

22  tion  for  each  month  for  which  the  State  fails  to  meet 

23  its  interim  reduction  or  other  plant  and  staffing 

24  goals. " 
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1  (b)  Effective  Date. — The  amendment  made  by  this 

2  section  shall  become  effective  on  the  date  of  the  enactment  of 

3  this  Act. 

4  PART  2— MA  TERNAL  AND  CHILD  HEALTH 

5  SEC.  159H.  ELIMINATION  OF  TWO-YEAR  LIMIT  FOR  OBLIGATION 

6  OF   FUNDS    UNDER    MATERNAL    AND  CHILD 

7  HEALTH  BLOCK  GRANT. 

8  (a)  Elimination  of  Limit. — Section  503(b)  of  the 

9  Social  Security  Act  is  amended  by  striking  out  "during  the 

10  next  fiscal  year"  and  all  that  follows,  and  inserting  in  lieu 

11  thereof  "during  any  subsequent  fiscal  year. ". 

12  (b)  Effective  Date. — The  amendment  made  by  this 

13  section  shall  become  effective  on  the  date  of  the  enactment  of 

14  this  Act. 

15  SEC.  1591.  CHILDREN  WITH  SPECIAL  HEALTH  CARE  NEEDS. 

16  (a)  Section  501(a)(4)  of  the  Social  Security  Act  is 

17  amended  by  striking  out  "children  who  are  crippled  or  who 

18  are  suffering  from  conditions  leading  to  crippling"  and  in- 

19  serting  in  lieu  thereof  "children  who  are  'children  with  spe- 

20  cial  health  care  needs'  or  who  are  suffering  from  conditions 

21  leading  to  such  status". 

22  (b)  Section  501(a)  of  such  Act  is  amended  by  striking 

23  out  "crippled  children"  in  the  matter  following  paragraph  (4) 

24  and  inserting  in  lieu  thereof  "children  with  special  health 

25  care  needs". 
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1  (c)  Section  501(b)(1)(A)  of  such  Act  is  amended  by 

2  striking  out  "crippled  children's  services"  and  inserting  in 

3  lieu  thereof  "services  for  children  with  special  health  care 

4  needs". 

5  (d)  Section  502(a)(2)(B)  of  such  Act  is  amended — 

6  (1)  by  striking  out  "crippled  children's  programs" 

7  and  inserting  in  lieu  thereof  "programs  for  children 

8  with  special  health  care  needs";  and 

9  (2)  by  striking  out  "crippled  children's  services" 

10  and  inserting  in  lieu  thereof  "services  for  children  with 

11  special  health  care  needs". 

12  (e)  Sections  504(b)(1)  and  509(b)  of  such  Act  are  each 

13  amended  by  striking  out  "crippled  children"  and  inserting  in 

14  lieu  thereof  "children  with  special  health  care  needs". 

15  Subtitle  C—OASDI 

16  SEC.  160.  DEMONSTRATION  PROJECTS  INVOLVING  THE  DISABIL- 

1 7  ITY  INSURANCE  PROGRAM. 

18  (a)  Extension  of  Waiver  Authority. — Section 


19  505(a)(3)  of  the  Social  Security  Disability  Amendments  of 

20  1980  is  amended  by  inserting  "which  is  initiated  before  June 

21  10,  1990"  after  "demonstration  project  under  paragraph 

22  (1)". 

23  (b)  Interim  Reports. — Section  505(a)(4)  of  such 

24  Amendments  is  amended  to  read  as  follows: 
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1  "(4)  On  or  before  June  9  in  each  of  the  years  1986, 

2  1987,  1988,  and  1989,  the  Secretary  shall  submit  to  the 

3  Congress  an  interim  report  on  the  progress  of  the  experiments 

4  and  demonstration  projects  carried  out  under  this  subsection 

5  together  with  any  related  data  and  materials  which  the  Sec- 

6  retary  may  consider  appropriate.  ". 

7  (c)  Final  Report. — Section  505(c)  of  such  Amend- 

8  ments  is  amended  by  striking  out  "under  this  section  no  later 

9  than  five  years  after  the  date  of  the  enactment  of  this  Act" 

10  and  inserting  in  lieu  thereof  "under  subsection  (a)  no  later 

11  than  June  9,  1990". 

12  (d)  Incorporation  of  Certain  Reports  Into 

13  Secretary's  Annual  Report  to  Congress. — Section 

14  1110(b)  of  the  Social  Security  Act  is  amended  by  adding  at 

15  the  end  thereof  the  following  new  paragraph: 

16  "(3)  All  reports  of  the  Secretary  with  respect  to  projects 

17  carried  out  under  this  subsection  shall  be  incorporated  into 

18  the  Secretary's  annual  report  to  the  Congress  required  by 

19  section  704. " 

20  SEC.  161.  DISABILITY  ADVISORY  COUNCIL. 

21  (a)  Appointment  of  Council. — Within  ninety  days 

22  after  the  date  of  the  enactment  of  this  Act,  the  Secretary  of 

23  Health  and  Human  Services  shall  appoint  a  special  Disabil- 

24  ity  Advisory  Council. 
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1  (b)  Membership  of  Council. — The  Disability  Advi- 

2  sory  Council  shall  consist  of  a  Chairman  and  not  more  than 

3  twelve  other  persons,  appointed  by  the  Secretary  without 

4  regard  to  the  provisions  of  title  5,  United  States  Code,  gov- 

5  erning  appointments  in  the  competitive  service.  The  appoint- 

6  ed  members  shall,  to  the  extent  possible,  represent  organiza- 

7  tions  of  employers  and  employees  in  equal  numbers,  medical 

8  and  vocational  experts  from  the  public  or  private  sector  (or 

9  from  both  such  sectors),  organizations  representing  disabled 

10  people,  and  the  public.  The  Council  shall  meet  as  often  as 

1 1  may  be  necessary  for  the  performance  of  its  duties  under  this 

12  section,  but  not  less  often  than  quarterly. 

13  (c)  Duties  of  Council. — (1)  The  Advisory  Council 

14  shall  conduct  studies  and  make  recommendations  with  re- 

15  spect  to  the  medical  and  vocational  aspects  of  disability  under 

16  both  title  II  and  title  XVI  of  the  Social  Security  Act,  includ- 

17  ing  studies  and  recommendations  relating  to — 


18  (A)  the  effectiveness  of  vocational  rehabilitation 

19  programs  for  recipients  of  disability  insurance  benefits 

20  or  supplemental  security  income  benefits; 

21  (B)  the  question  of  using  specialists  for  complet- 

22  ing  medical  and  vocational  evaluations  at  the  State 

23  agency  level  in  the  disability  determination  process,  in- 

24  eluding  the  question  of  requiring,  in  cases  involving 

25  impairments  other  than  mental  impairments,  that  the 
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1  medical  portion  of  each  case  review  (as  well  as  any  ap- 

2  plicable  assessment  of  residual  functional  capacity)  be 

3  completed  by  an  appropriate  medical  specialist  em- 

4  ployed  by  the  appropriate  State  agency  before  any  de- 

5  termination  can  be  made  with  respect  to  the  impair- 

6  ment  involved; 

7  (C)  alternative  approaches  to  work  evaluation  in 

8  the  case  of  applicants  for  benefits  based  on  disability 

9  and  recipients  of  such  benefits  undergoing  reviews  of 

10  their  cases,  including  immediate  referral  of  any  such 

11  applicant  or  recipient  to  a  vocational  rehabilitation 

12  agency  for  services  at  the  same  time  he  or  she  is  re- 

13  f erred  to  the  appropriate  State  agency  for  a  disability 

14  determination; 

15  (D)  the  feasibility  and  appropriateness  of  provid- 

16  ing  work  evaluation  stipends  for  applicants  for  and  re- 

17  cipients  of  benefits  based  on  disability  in  cases  where 

18  extended  work  evaluation  is  needed  prior  to  the  final 

19  determination  of  their  eligibility  for  such  benefits  or  for 

20  further  rehabilitation  and  related  services; 

21  (E)  the  standards,  policies,  and  procedures  which 

22  are  applied  or  used  by  the  Secretary  of  Health  and 

23  Human  Services  with  respect  to  work  evaluations  in 

24  order  to  determine  whether  such  standards,  policies, 

25  and  procedures  will  provide  appropriate  screening  crite- 
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1  ria  for  work  evaluation  referrals  in  the  case  of  appli- 

2  cants  for  and  recipients  of  benefits  based  on  disability; 

3  and 

4  (F)  possible  criteria  for  assessing  the  probability 

5  that  an  applicant  for  or  recipient  of  benefits  based  on 

6  disability  will  benefit  from  rehabilitation  services, 

7  taking  into  consideration  not  only  whether  the  individ- 

8  ual  involved  will  be  able  after  rehabilitation  to  engage 

9  in  substantial  gainful  activity  but  also  whether  reha- 
10  bilitation  services  can  reasonably  be  expected  to  infi- 
ll prove  the  individual's  functioning  so  that  he  or  she  will 

12  be  able  to  live  independently  or  work  in  a  sheltered 

13  environment. 

14  (2)  For  purposes  of  this  subsection,  "work  evaluation" 

15  includes  (with  respect  to  any  individual)  a  determination 

16  of— 

17  (A)  such  individual's  skills, 

18  (B)  the  work  activities  or  types  of  work  activity 

19  for  which  such  individual's  skills  are  insufficient  or 

20  inadequate, 

21  (C)  the  work  activities  or  types  of  work  activity 

22  for  which  such  individual  might  potentially  be  trained 

23  or  rehabilitated, 

24  (D)  the  length  of  time  for  which  such  individual 

25  is  capable  of  sustaining  work  (including,  in  the  case  of 
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1  the  mentally  impaired,  the  ability  to  cope  with  the 

2  stress  of  competitive  work),  and 

3  (E)  any  modifications  which  may  be  necessary, 

4  in  work  activities  for  which  such  individual  might  be 

5  trained  or  rehabilitated,  in  order  to  enable  him  or  her 

6  to  perform  such  activities. 

7  (d)  Provision  of  Assistance  to  Council;  Com- 


8  pensation  of  Members. — (1)  The  Disability  Advisory 

9  Council  is  authorized  to  engage  such  technical  assistance,  in- 

10  eluding  actuarial  services,  as  may  be  required  to  carry  out  its 

1 1  functions,  and  the  Secretary  of  Health  and  Human  Services 

12  shall,  in  addition,  make  available  to  the  Council  such  secre- 

13  tarial,  clerical,  and  other  assistance  and  such  actuarial  and 

14  other  pertinent  data  prepared  by  the  Department  of  Health 

15  and  Human  Services  as  the  Council  may  require  to  carry 

16  out  such  functions. 

17  (2)  Appointed  members  of  the  Council,  while  serving  on 

18  business  of  the  Council  (inclusive  of  traveltime),  shall  receive 

19  compensation  at  rates  fixed  by  the  Secretary,  but  not  exceed- 

20  ing  $100  per  day,  and,  while  so  serving  away  from  their 

21  homes  or  regular  places  of  business,  they  may  be  allowed 

22  travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as 

23  authorized  by  section  5703  of  title  5,  United  States  Code,  for 

24  persons  in  the  Government  employed  intermittently. 
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1  (e)  Reports. — The  Disability  Advisory  Council  shall 

2  submit  a  report  (including  any  interim  reports  the  Council 

3  may  have  issued)  of  its  findings  and  recommendations  to  the 

4  Secretary  of  Health  and  Human  Services  not  later  than  De- 

5  cember  31,  1986;  and  such  report  and  recommendations  shall 

6  thereupon  be  transmitted  to  the  Congress  and  to  the  Board  of 

7  Trustees  of  the  Federal  Disability  Insurance  Trust  Fund. 

8  (f)  Termination. — After  the  date  of  the  transmittal  to 

9  the  Congress  of  the  report  required  by  subsection  (e),  the  Dis- 

10  ability  Advisory  Council  shall  cease  to  exist. 

11  (g)  Conforming  Amendments. — (1)  Section  706  of 

12  the  Social  Security  Act  is  amended — 

13  (A)  by  inserting  "except  as  provided  in  subsection 

14  (e),"  immediately  before  "the  Secretary  shall  appoint" 

15  in  subsection  (a);  and 

16  (B)  by  adding  at  the  end  thereof  the  following 

17  new  subsection: 

18  "(e)  No  Advisory  Council  on  Social  Security  shall  be 

19  appointed  under  subsection  (a)  in  1985  (or  in  any  subse- 

20  quent  year  prior  to  1989). ". 

21  (2)  Section  12  of  the  Social  Security  Disability  Bene- 

22  fits  Reform  Act  of  1984  is  repealed. 
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1  SEC.  162.  TAXATION  OF  SOCIAL  SECURITY  BENEFITS  RECEIVED 

2  BY  CERTAIN  CITIZENS  OF  POSSESSIONS  OF  THE 

3  UNITED  STATES. 

4  (a)  General  Rule. — Section  932  of  the  Internal 

5  Revenue  Code  of  1954  (relating  to  citizens  of  possessions  of 

6  the  United  States)  is  amended  by  redesignating  subsection 

7  (c)  as  subsection  (d)  and  by  inserting  after  subsection  (b)  the 

8  following  new  subsection: 

9  "(c)  Taxation  of  Social  Security  Benefits. — 

10  //,  for  purposes  of  an  income  tax  imposed  in  the  possession, 

11  any  social  security  benefit  (as  defined  in  section  86(d))  re- 

12  ceived  by  an  individual  described  in  subsection  (a)  is  treated 

13  in  a  manner  equivalent  to  that  provided  by  section  86,  then — 

14  "(1)  such  benefit  shall  be  exempt  from  the  tax  im- 

15  posed  by  section  871,  and 

16  "(2)  no  amount  shall  be  deducted  and  withheld 

17  from  such  benefit  under  section  1441. 

18  Any  income  tax  imposed  in  a  possession  which  treats  social 

19  security  benefits  (as  defined  in  section  86(d))  in  a  manner 

20  equivalent  to  section  86,  and  which  first  becomes  effective 

21  within  15  months  after  the  date  of  the  enactment  of  this  sub- 

22  section,  shall,  for  purposes  of  this  section,  be  deemed  to  have 

23  been  in  effect  as  of  January  1,  1984. ". 

24  (b)  Cross  Reference. — Paragraph  (3)  of  section 

25  871(a)  of  such  Code  is  amended  by  adding  at  the  end  thereof 
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1  (after  and  below  subparagraph  (B))  the  following  new 

2  sentence: 

"For  treatment  of  certain  citizens  of  possessions  of  the 
United  States,  see  section  932(c)." 

3  (c)  Effective  Date. — The  amendments  made  by  this 

4  section  shall  apply  to  benefits  received  after  December  31, 

5  1983,  in  taxable  years  ending  after  such  date. 

6  SEC.  163.  APPLICATION  OF  DEPENDENCY  TEST  TO  ADOPTED 

7  GREAT-GRANDCHILDREN    FOR    PURPOSES  OF 

8  CHILD 'S  INSURANCE  BENEFITS. 

9  (a)  Treatment  of  Grandchildren  and  Great- 

10  Grandchildren  Alike. — Section  202(d)(8)(D)(ii)(III) 

11  of  the  Social  Security  Act  is  amended  by  inserting  "or  great- 

1 2  grandchild ' '  after  1  'grandchild ' \ 

13  (b)  Effective  Date. — The  amendment  made  by  sub- 

14  section  (a)  shall  apply  with  respect  to  benefits  for  which  ap- 

15  plication  is  filed  after  the  date  of  the  enactment  of  this  Act. 

1 6  SEC  164.  ELIMINA  TION  OF  REQUIREMENT  FOR  PUBLIC  A  TION  OF 

1 7  REVISIONS  IN  PRE-1979  BENEFIT  TABLE. 

18  Section  215 (i) (4)  of  the  Social  Security  Act  is  amended 

19  by  striking  out  uthe  Secretary  shall  publish"  and  all  that 

20  follows  in  the  last  sentence  and  inserting  in  lieu  thereof  the 

21  following:  "the  Secretary  shall  revise  the  table  of  benefits 

22  contained  in  subsection  (a),  as  in  effect  in  December  1978,  in 

23  accordance  with  the  requirements  of  paragraph  (2)(D)  of  this 

24  subsection  as  then  in  effect,  except  that  the  requirement  in 
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1  such  paragraph  (2)(D)  that  the  Secretary  publish  such  revi- 

2  sion  of  the  table  of  benefits  in  the  Federal  Register  shall  not 

3  apply. ". 

4  SEC.  165.  FORMULA  CLARIFICATION. 

5  Section  709(b)(1)  of  the  Social  Security  Act  is  amend- 

6  ed  to  read  as  follows: 

7  "(1)  the  balance  in  such  Trust  Fund  as  of  the  be- 

8  ginning  of  such  year,  including  the  taxes  transferred 

9  under  section  201(a)  on  the  first  day  of  such  year  and 

10  reduced  by  the  outstanding  amount  of  any  loan  (in- 

11  eluding  interest  thereon)  theretofore  made  to  such  Trust 

12  Fund  under  section  201(1)  or  1817Q),  to". 

13  SEC.  166.  EXTENSION  OF  15-MONTH  REENTITLEMENT  PERIOD 

14  TO  CHILDHOOD  DISABILITY  BENEFICIARIES  SUB- 

15  SEQUENTL  Y  ENTITLED. 

16  (a)  In  General.— Section  202(d)(6)(E)  of  the  Social 

17  Security  Act  is  amended  by  striking  out  "the  third  month 

18  following  the  month  in  which  he  ceases  to  be  under  such  dis- 

19  ability"  and  inserting  in  lieu  thereof  "the  termination  month 

20  (as  defined  in  paragraph  (l)(G)(i)),  subject  to  section 

21  223(e),". 

22  (b)  Conforming  Amendment. — Section  223(e)  of 

23  such  Act  is  amended  by  inserting  1 1  (d)(6) (A) (ii),  (d)(6)(B), " 

24  after  "(d)(l)(B)(ii), ". 
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1  (c)  Effective  Date. — The  amendments  made  by  this 

2  section  are  effective  December  1,  1980,  and  shall  apply  with 

3  respect  to  any  individual  who  is  under  a  disability  (as  de- 

4  fined  in  section  223(d)  of  the  Social  Security  Act)  on  or  after 

5  that  date. 

6  SEC.  167.  CHARGING  OF  WORK  DEDUCTIONS  AGAINST  AUXILIA- 


7  RY  BENEFITS  IN  DISABILITY  CASES. 

8  (a)  In  General. — (1)  Section  203(a)(4)  of  the  Social 

9  Security  Act  is  amended  by  striking  out  "preceding"  in  the 

10  first  sentence. 

11  (2)  Section  203(a)(6)  of  such  Act  is  amended — 

12  (A)  by  striking  out  "and  (5)"  and  inserting  in 

13  lieu  thereof  "(4),  and  (5)";  and 

14  (B)  by  striking  out      whether  or  not"  and  all 

15  that  follows  down  through  "further  reduced"  and  in- 

16  serting  in  lieu  thereof  "shall  be  reduced". 

17  (b)  Effective  Date. — The  amendments  made  by 

18  subsection  (a)  shall  apply  with  respect  to  benefits  payable  for 

19  months  after  December  1985. 

20  SEC.  168.  PERFECTING  AMENDMENTS  TO  DISABILITY  OFFSET 

21  PROVISION. 

22  (a)  In  General. — (1)  Section  224(a)(2)  of  the  Social 

23  Security  Act  is  amended  to  read  as  follows: 

24  "(2)  such  individual  is  entitled  for  such  month 

25  to— 
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1  "(A)  periodic  benefits  on  account  of  his  or 

2  her  total  or  partial  disability  (whether  or  not  per- 

3  manent)  under  a  workmen's  compensation  law  or 

4  plan  of  the  United  States  or  a  State,  or 

5  "(B)  periodic  benefits  on  account  of  his  or 

6  her  total  or  partial  disability  (whether  or  not  per- 

7  manent)  under  any  other  law  or  plan  of  the 

8  United  States,  a  State,  a  political  subdivision  (as 

9  that  term  is  used  in  section  218(b)(2)),  or  an  in- 

10  strumentality  of  two  or  more  States  (as  that  term 

11  is  used  in  section  218(h)),  other  than  (i)  benefits 

12  payable  under  title  38,  United  States  Code,  (ii) 

13  benefits  payable  under  a  program  of  assistance 

14  which  is  based  on  need,  (Hi)  benefits  based  on 

15  service  all  or  substantially  all  of  which  was  in- 

16  eluded  under  an  agreement  entered  into  by  a 

17  State  and  the  Secretary  under  section  218,  and 

18  (iv)  benefits  under  a  law  or  plan  of  the  United 

19  States  based  on  service  all  or  part  of  which  is  em- 

20  ployment  as  defined  in  section  210, ". 

21  (2)  Section  224(a)(2)(B)  of  such  Act  (as  amended  by 


22  paragraph  (1)  of  this  subsection)  is  further  amended  by  strik- 

23  ing  out  "all  or  part  of  which"  in  clause  (iv)  and  inserting  in 

24  lieu  thereof  "all  or  substantially  all  of  which  ". 
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1  (b)  Effective  Dates. — (1)  The  amendment  made  by 

2  subsection  (a)(1)  shall  be  effective  as  though  it  had  been  in- 

3  eluded  or  reflected  in  the  amendment  made  by  section 

4  2208(a)(3)  of  the  Omnibus  Budget  Reconciliation  Act  of 

5  1981. 

6  (2)  The  amendment  made  by  subsection  (a)(2)  shall 

7  apply  only  with  respect  to  monthly  benefits  payable  on  the 

8  basis  of  the  wages  and  self-employment  income  of  individuals 

9  who  become  disabled  (within  the  meaning  of  section  223(d)  of 

10  the  Social  Security  Act)  after  the  month  in  which  this  Act  is 

1 1  enacted. 

1 2  SEC.  169.  STA  TE  CO  VERA  GE  A  GREEMENTS. 

13  (a)  Maximum  Period  of  Retroactive  Cover- 

14  age. — Section  218(f)(1)  of  the  Social  Security  Act  is 

15  amended  by  striking  out  "is  agreed  to  by  the  Secretary  and 

16  the  State"  and  inserting  in  lieu  thereof  "is  mailed  or  deliv- 

17  ered  by  other  means  to  the  Secretary". 

18  (b)  Positions  Compensated  Solely  on  Fee 

19  Basis. — Section  218(u)(3)  of  such  Act  is  amended  by  strik- 

20  ing  out  "is  agreed  to  by  the  Secretary  and  the  State"  and 

21  inserting  in  lieu  thereof  "is  mailed  or  delivered  by  other 

22  means  to  the  Secretary". 

23  (c)  Effective  Date. — The  amendments  made  by  this 

24  section  shall  apply  with  respect  to  agreements  and  modifica- 

25  tions  of  agreements  which  are  mailed  or  delivered  to  the  Sec- 
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1  retary  of  Health  and  Human  Services  (under  section  218  of 

2  the  Social  Security  Act)  on  or  after  the  date  of  the  enactment 

3  of  this  Act. 

4  SEC,  169 A.  EFFECT  OF  EARLY  DELIVERY  OF  BENEFIT  CHECKS. 

5  (a)  For  OASDI  Purposes.— Section  708  of  the 

6  Social  Security  Act  is  amended  by  adding  at  the  end  thereof 

7  the  following  new  subsection: 

8  "(c)  For  purposes  of  computing  the  'OASDI  trust  fund 

9  ratio'  under  section  201(1),  the  'OASDI  fund  ratio'  under 

10  section  215(i),  and  the  'balance  ratio'  under  section  709(b), 

1 1  benefit  checks  delivered  before  the  end  of  the  month  for  which 

12  they  are  issued  by  reason  of  subsection  (a)  of  this  section 

13  shall  be  deemed  to  have  been  delivered  on  the  regularly  desig- 

14  nated  delivery  date.  ". 

15  (b)  For  Income  Tax  Purposes. — Section  86(d)  of 

16  the  Internal  Revenue  Code  of  1954  (relating  to  taxation  of 

17  social  security  and  tier  1  railroad  retirement  benefits)  is 

18  amended  by  adding  at  the  end  thereof  the  following  new 

19  paragraph: 

20  "(5)  Effect  of  early  delivery  of  benefit 

21  CHECKS. — For  purposes  of  subsection  (a),  in  any  case 

22  where  section  708  of  the  Social  Security  Act  causes 

23  social  security  benefit  checks  to  be  delivered  before  the 

24  end  of  the  calendar  month  for  which  they  are  issued, 
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1  the  benefits  involved  shall  be  deemed  to  have  been  re- 

2  ceived  in  the  succeeding  calendar  month. ". 

3  (c)  Effective  Date. — The  amendments  made  by  this 

4  section  shall  apply  with  respect  to  benefit  checks  issued  for 

5  months  ending  after  the  date  of  the  enactment  of  this  Act. 

6  SEC.  169B.  PRESERVATION  OF  BENEFIT  STATUS  FOR  DISABLED 

7  WIDOWS  AND  WIDOWERS  WHO  LOST  SSI  BENE- 

8  FITS  BECAUSE  OF  1983  CHANGES  IN  ACTUARIAL 

9  REDUCTION  FORMULA. 

10  (a)  In  General. — Section  1634  of  the  Social  Securi- 

11  ty  Act  is  amended — 

12  (1)  by  inserting  "(a)"  after  uSec  1634. "  and 

13  (2)  by  adding  at  the  end  the  following  new 

14  subsection: 

15  "(b)(1)  An  eligible  disabled  widow  or  widower  (de- 


lft scribed  in  paragraph  (2))  who  is  entitled  to  a  widow's  or 

17  widower's  insurance  benefit  based  on  a  disability  for  any 

18  month  under  section  202  (e)  or  (f)  but  is  not  eligible  for  bene- 

19  fits  under  this  title  in  that  month,  and  who  applies  for  the 

20  protection  of  this  subsection  under  paragraph  (3),  shall  be 

21  deemed  for  purposes  of  title  XIX  to  be  an  individual  with 

22  respect  to  whom  benefits  under  this  title  are  paid  in  that 

23  month  if  he  or  she — 

24  "(A)   has  been   continuously   entitled  to  such 

25  widow's  or  widower's  insurance  benefits  from  the  first 
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1  month  for  which  the  increase  described  in  paragraph 

2  (2)(C)  was  reflected  in  such  benefits  through  the  month 

3  involved,  and 

4  "(B)  would  be  eligible  for  benefits  under  this  title 

5  in  the  month  involved  if  the  amount  of  the  increase  de- 
ft scribed  in  paragraph  (2)(C)  in  his  or  her  widow's  or 

7  widower's  insurance  benefits,  and  any  subsequent  cost- 

8  of-living  adjustment  in  such  benefits  under  section 

9  215(i),  were  disregarded. 

10  "(2)  For  purposes  of  paragraph  (1),  the  term  'eligible 

11  disabled  widow  or  widower'  means  an  individual  who — 

12  "(A)  was  entitled  to  a  monthly  insurance  benefit 

13  under  title  II  for  December  1983, 

14  "(B)  was  entitled  to  a  widow's  or  widower's  in- 

15  surance  benefit  based  on  a  disability  under  section 

16  202(e)  or  (f)  for  January  1984  and  with  respect  to 

17  whom  a  benefit  under  this  title  was  paid  in  that 

18  month,  and 

19  "(C)  because  of  the  increase  in  the  amount  of  his 

20  or  her  widow's  or  widower's  insurance  benefits  which 

21  resulted  from  the  amendments  made  by  section  134  of 

22  the  Social  Security  Amendments  of  1983  (Public  Law 

23  98-21)  (eliminating  the  additional  reduction  factor  for 

24  disabled  widows  and  widowers  under  age  60),  was  in- 

25  eligible  for  benefits  under  this  title  in  the  first  month 
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1  in  which  such  increase  was  paid  to  him  or  her  (and  in 

2  which  a  retroactive  payment  of  such  increase  for  prior 

3  months  was  not  made). 

4  "(3)  This  subsection  shall  only  apply  to  an  individual 


5  who  files  a  written  application  for  protection  under  this  sub- 

6  section,  in  such  manner  and  form  as  the  Secretary  may  pre- 

7  scribe,  during  the  15 -month  period  beginning  with  the  month 

8  in  which  this  subsection  is  enacted. 

9  "(4)  For  purposes  of  this  subsection,  the  term  'benefits 

10  under  this  title'  includes  payments  of  the  type  described  in 

11  section  1616(a)  or  of  the  type  described  in  section  212(a)  of 

12  Public  Law  93-66.". 

13  (b)  Identification  of  Beneficiaries. — (1)  As 

14  soon  as  possible  after  the  date  of  the  enactment  of  this  Act,  the 

15  Secretary  of  Health  and  Human  Services  shall  provide  each 

16  State  with  the  names  of  all  individuals  receiving  widow's  or 

17  widower's  insurance  benefits  under  subsection  (e)  or  (f)  of 

18  section  202  of  the  Social  Security  Act  based  on  a  disability 

19  who  might  qualify  for  medical  assistance  under  the  plan  of 

20  that  State  approved  under  title  XIX  of  such  Act  by  reason  of 

21  the  application  of  section  1634(b)  of  the  Social  Security  Act. 


22  (2)  Each  State  shall— 

23  (A)  using  the  information  so  provided  and  any 

24  other  information  it  may  have,  promptly  notify  all  in- 

25  dividuals  who  may  qualify  for  medical  assistance 
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1  under  its  plan  by  reason  of  such  section  1634(b)  of 

2  their  right  to  make  application  for  such  assistance, 

3  (B)  solicit  their  applications  for  such  assistance, 

4  and 

5  (C)  make  the  necessary  determination  of  such  in- 

6  dividuals'  eligibility  for  such  assistance  under  such 

7  section  and  under  such  title  XIX. 

8  (c)  Effective  Date. — The  amendment  made  by  sub- 


9  section  (a)(2)  shall  not  have  the  effect  of  deeming  an  individ- 

10  ual  eligible  for  medical  assistance  for  any  month  which 

1 1  begins  less  than  two  months  after  the  date  of  the  enactment  of 

12  this  Act. 

13  SEC.  169C.  EXEMPTION  FROM  SOCIAL  SECURITY  COVERAGE  FOR 

14  RETIRED  FEDERAL  JUDGES  ON  A  CTIVE  DUTY. 

15  (a)  Amendment  to  Social  Security  Act. — Sec- 

16  Hon  209  of  the  Social  Security  Act  is  amended  in  the  third 

17  to  the  last  paragraph  thereof  (added  by  section  101(c)(1)  of 

18  the  Social  Security  Amendments  of  1983)  by  striking  out 

19  "shall,  subject  to  the  provisions  of  subsection  (a)  of  this  sec- 

20  Hon,  include"  and  inserting  in  lieu  thereof  "shall  not 

21  include". 

22  (b)  Amendment  to  Internal  Revenue  Code. — 

23  Section  3121(i)(5)  of  the  Internal  Revenue  Code  of  1954  is 

24  amended  by  striking  out  "shall,  subject  to  the  provisions  of 
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1  subsection  (a)(1)  of  this  section,  include"  and  inserting  in 

2  lieu  thereof  "shall  not  include". 

3  (c)  Effective  Date. — The  amendments  made  by  this 

4  section  shall  be  effective  with  respect  to  service  performed 

5  after  December  31,  1983. 

6  SEC.  169D.  RECO  VER  Y  OF  0  VERPA  YMENTS. 

7  (a)  OASDI  Payments. — Section  204(a)  of  the  Social 

8  Security  Act  is  amended — 

9  (1)  by  inserting  "(1)"  after  "204(a)"; 

10  (2)  by  redesignating  paragraphs  (1)  and  (2)  as 

11  subparagraphs  (A)  and  (B);  and 

12  (3)  by  adding  at  the  end  thereof  the  following  new 

13  paragraph: 

14  "(2)  Notwithstanding  any  other  provision  of  this  sec- 
lb  tion,  when  any  payment  of  more  than  the  correct  amount  is 

16  made  to  or  on  behalf  of  an  individual  who  has  died,  and  such 

17  payment — 

18  "(A)  is  made  by  direct  deposit  to  a  financial 

19  institution; 

20  "(B)  is  credited  by  the  financial  institution  to  a 

21  joint  account  of  the  deceased  individual  and  another 

22  person;  and 

23  "(C)  such  other  person  was  entitled  to  a  monthly 

24  benefit  on  the  basis  of  the  same  wages  and  self-employ- 

25  ment  income  as  the  deceased  individual  for  the  month 
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1  preceding  the  month  in  which  the  deceased  individual 

2  died, 

3  the  amount  of  such  payment  in  excess  of  the  correct  amount 

4  shall  be  treated  as  a  payment  of  more  than  the  correct  amount 

5  to  such  other  person. ". 

6  (b)  SSI  Payments. — Section  1631(b)  of  the  Social 

7  Security  Act  is  amended  by  redesignating  paragraphs  (2) 

8  through  (4)  as  paragraphs  (3)  through  (5),  and  by  inserting 

9  after  paragraph  (1)  the  following  new  paragraph: 

10  "(2)  Notwithstanding  any  other  provision  of  this  sec- 

11  tion,  when  any  payment  of  more  than  the  correct  amount  is 

12  made  to  or  on  behalf  of  an  individual  who  has  died,  and  such 

13  payment — 

14  "(A)  is  made  by  direct  deposit  to  a  financial 

15  institution; 

16  "(B)  is  credited  by  the  financial  institution  to  a 

17  joint  account  of  the  deceased  individual  and  another 

18  person;  and 

19  "(C)  such  other  person  is  the  surviving  spouse  of 

20  the  deceased  individual,  and  was  eligible  for  a  payment 

21  under  this  title  (including  any  State  supplementation 

22  payment  paid  by  the  Secretary)  as  an  eligible  spouse 

23  (or  as  either  member  of  an  eligible  couple)  for  the 

24  month  in  which  the  deceased  individual  died, 
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1  the  amount  of  such  payment  in  excess  of  the  correct  amount 

2  shall  be  treated  as  a  payment  of  more  than  the  correct  amount 

3  to  such  other  person. ". 

4  (c)  Effective  Date. — The  amendments  made  by  this 

5  section  shall  apply  only  in  the  case  of  deaths  of  which  the 

6  Secretary  is  first  notified  on  or  after  the  date  of  the  enact- 

7  ment  of  this  Act. 

8  SEC.  169E.  STUDY  OF  BENEFIT  FORMULA  NOTCH. 

9  (a)  Study  by  Panel. — (1)  The  Secretary  of  Health 

10  and  Human  Services  shall  appoint  a  special  panel  to  conduct 

11  studies  with  respect  to  the  so-called  "notch"  under  the  present 

12  formula  (established  by  the  Social  Security  Amendments  of 

13  1977)  for  determining  primary  insurance  amounts  under 

14  title  II  of  the  Social  Security  Act,  including  studies  relating 

15  to— 


16  (A)  the  extent  to  which  inequities  are  actually  re- 

17  suiting  from  the  implementation  of  such  formula; 

18  (B)  the  nature  and  desirability  of  the  actions  that 

19  might  be  taken  to  correct  any  inequities  which  are 

20  found  to  exist;  and 

21  (C)  the  effect  that  any  such  actions  would  have 

22  upon  the  short-  and  long-term  financial  condition  of 

23  the  social  security  trust  funds  and  upon  the  state  of  the 

24  national  economy  generally. 


•  HR  3128  RS 


365 

1  (2)  In  carrying  out  its  duties  under  paragraph  (1),  the 

2  special  panel  shall  consult  with  such  outside  experts  as  it 

3  may  consider  appropriate. 

4  (b)  Report. — The  Secretary  shall  submit  a  report  of 

5  the  findings  and  recommendations  of  the  special  panel  to  the 

6  Senate  Committee  on  Finance  and  the  House  Committee  on 

7  Ways  and  Means  not  later  than  December  15,  1986. 

8  SEC.  169F.  GENERAL  EFFECTIVE  DATE. 

9  Except  as  otherwise  specifically  provided,  this  subtitle 

10  and  the  amendments  made  by  this  subtitle  shall  take  effect  on 

1 1  the  first  day  of  the  month  following  the  month  in  which  this 

12  Act  is  enacted. 

13  Subtitle  D—AFDC,  SSI,  Adoption  As- 

14  sistance,  Foster  Care,  and  Unem- 
is  ployment  Compensation 

16  SEC.     170.     QUALITY    CONTROL    STUDIES    AND  PENALTY 

17  MORATORIUM. 

18  (a)   Studies. — (1)   The   Secretary  of  Health  and 

19  Human  Services  (hereafter  referred  to  in  this  section  as  the 

20  "Secretary")  shall  conduct  a  study  of  quality  control  systems 

21  for  the  Aid  to  Families  with  Dependent  Children  Program 

22  under  title  IV- A  of  the  Social  Security  Act  and  for  the  Med- 

23  icaid  Program  under  title  XIX  of  such  Act.  The  study  shall 

24  examine  how  best  to  operate  such  systems  in  order  to  obtain 

25  information  which  will  allow  program  managers  to  improve 
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1  the  quality  of  administration,  and  provide  reasonable  data  on 

2  the  basis  of  which  Federal  funding  may  be  withheld  for 

3  States  with  excessive  levels  of  erroneous  payments. 

4  (2)  The  Secretary  shall  also  contract  with  the  National 

5  Academy  of  Sciences  to  conduct  a  concurrent  independent 

6  study  for  the  purpose  described  in  paragraph  (1).  For  pur- 

7  poses  of  such  study,  the  Secretary  shall  provide  to  the  Na- 

8  tional  Academy  of  Sciences  any  relevant  data  available  to  the 

9  Secretary  at  the  onset  of  the  study  and  on  an  ongoing  basis. 

10  (3)  The  Secretary  and  the  National  Academy  of  Sci- 

1 1  ences  shall  report  the  results  of  their  respective  studies  to  the 

12  Congress  within  one  year  after  the  date  of  the  enactment  of 

13  this  Act. 

14  (b)  Moratorium  on  Penalties. — (1)  During  the  24- 

15  month  period  beginning  with  the  first  calendar  quarter  which 

16  begins  after  the  date  of  the  enactment  of  this  Act  (hereafter  in 

17  this  section  referred  to  as  the  "moratorium  period"),  the  Sec- 

18  retary  shall  not  impose  any  reductions  in  payments  to  States 

19  pursuant  to  section  403(i)  or  1903(u)  of  the  Social  Security 

20  Act,  or  pursuant  to  any  comparable  provision  of  law  relating 

21  to  the  programs  under  titles  IV- A  and  XIX  of  such  Act  in 

22  Puerto  Rico,  Guam,  the  Virgin  Islands,  American  Samoa, 

23  or  the  Northern  Mariana  Islands. 

24  (2)  During  the  moratorium  period,  the  Secretary  and 

25  the  States  shall  continue  to  operate  the  quality  control  sys- 
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1  terns  in  effect  under  titles  IV- A  and  XIX  of  the  Social  Secu- 

2  rity  Act,  and  to  calculate  the  error  rates  under  the  provisions 

3  referred  to  in  paragraph  (1). 

4  (c)  Restructured  Quality  Control  Systems. — 

5  (1)  Not  later  than  18  months  after  the  date  of  the  enactment 

6  of  this  Act,  the  Secretary  shall  publish  regulations  which 

7  shall — 

8  (A)  restructure  the  quality  control  systems  under 

9  titles  IV- A  and  XIX  of  the  Social  Security  Act  to  the 

10  extent  the  Secretary  determines  to  be  appropriate, 

11  taking  into  account  the  studies  conducted  under  subsec- 

12  tion  (a);  and 

13  (B)  establish,  taking  into  account  the  studies  con- 

14  ducted  under  subsection  (a),  criteria  for  adjusting  the 

15  reductions  which  shall  be  made  for  quarters  prior  to 

16  the  implementation  of  the  restructured  quality  control 

17  systems  so  as  to  eliminate  reductions  for  those  quarters 

18  which  would  not  be  required  if  the  restructured  quality 

19  control  systems   had   been   in   effect   during  those 

20  quarters. 

21  (2)  Beginning  with  the  first  calendar  quarter  after  the 

22  moratorium  period,  the  Secretary  shall  implement  the  revised 

23  quality  control  systems,   and  shall  reduce  payments  to 

24  States— 
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1  (A)  for  quarters  after  the  moratorium  period  in 

2  accordance  with  the  restructured  quality  control  sys- 

3  terns;  and 

4  (B)  for  quarters  in  and  before  the  moratorium 

5  period,  as  provided  under  the  regulations  described  in 

6  paragraph  (1)(B). 

7  (d)  Effective  Bate. — This  section  shall  become  ef- 

8  fective  on  the  date  of  the  enactment  of  this  Act. 

9  SEC.  1 71.  AFDC  A  UTOMA  TION  REQUIREMENTS. 

10  (a)  In  General. — Section  402(e)(2)  of  the  Social  Se- 

1 1  curity  Act  is  amended  by  adding  at  the  end  thereof  the  follow- 

12  ing  new  subparagraph: 

13  "(C)  If  the  Secretary  determines  that  such  a  system  has 

14  not  been  implemented  by  the  State  by  the  date  specified  for 

15  implementation  in  the  State's  advance  automatic  data  proc- 

16  essing  planning  document,  then  the  Secretary  shall  reduce 

17  payments  to  such  State,  in  accordance  with  section  403(b), 

18  in  an  amount  equal  to  40  percent  of  the  expenditures  referred 

19  to  in  section  403(a)(3)(B)  with  respect  to  which  payments 

20  were  made  to  the  State  under  section  403(a)(3)(B).  The  Sec- 

21  retary  may  extend  the  deadline  for  implementation  if  the 

22  State  demonstrates  to  the  satisfaction  of  the  Secretary  that 

23  the  State  cannot  implement  such  system  by  the  date  specified 

24  in  such  planning  document  due  to  circumstances  beyond  the 

25  State 's  control.  ". 
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1  (b)  Effective  Date. — The  amendment  made  by  sub- 

2  section  (a)  shall  become  effective  on  the  date  of  the  enactment 

3  of  this  Act,  but  shall  apply  only  with  respect  to  sums  expend- 

4  ed  by  the  States  for  the  purposes  described  in  section 

5  403(a)(3)(B)  of  the  Social  Security  Act  on  or  after  the  date 

6  of  the  enactment  of  this  Act. 

7  SEC.  172.  TREATMENT  OF  PER  CAPITA  PAYMENTS  TO  INDIANS. 

8  (a)  In  General. — Section  7  of  the  Act  of  October  19, 

9  1973  (25  U.S.C.  1407)  is  amended  by  striking  out  "taxes, 

10  nor  shall"  and  all  that  follows,  and  inserting  in  lieu  thereof 

11  the  following:  "taxes.  Such  funds  and  their  availability  shall 

12  not  be  considered  as  income  or  resources,  or  otherwise  utilized 

13  as  the  basis  for  denying  or  reducing  the  financial  assistance 

14  or  other  benefits  to  which  such  household  or  member  would 

15  otherwise  be  entitled  under  a  program  established  by  or  pur- 

16  suant  to  the  Social  Security  Act  or  any  other  Federal  or 

17  federally  assisted  program,  except  so  much  of  such  funds  as 

18  exceed  (in  the  aggregate)  $2,000  per  year  per  family  unit  (or 

19  other  relevant  unit  applicable  under  the  program  involved) 

20  and  which  are  paid  as  per  capita  shares. " 

21  (b)  Regulations. — Each  department  or  agency  which 

22  issues  regulations  for  the  purpose  of  implementing  the 

23  amendment  made  by  subsection  (a)  shall,  to  the  extent  feasi- 

24  ble,  coordinate  such  regulations  with  those  of  the  other  such 

25  departments  and  agencies  so  as  to  avoid  inconsistent  require- 
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1  ments  relating  to  such  amendment  and  inappropriate  dupli- 

2  cative  counting  of  such  income. 

3  (c)  Effective  Date. — The  amendment  made  by  this 

4  section  shall  become  effective  on  January  1,  1986. 

5  SEC.  173.  SSI  PASSTHROUGH  RELATING  TO  STATE  SUPPLEMEN- 

6  TATION. 

7  (a)  Restoration  of  State  Option  in  Complying 

8  With       Passthrough       Requirements. — Section 

9  1618(e)(1)  of  the  Social  Security  Act  is  amended  by  striking 

10  out  "a  State  which  is  not  treated  as  meeting  the  requirements 

11  imposed  by  paragraph  (4)  of  subsection  (a)  by  reason  of  sub- 

12  section  (b)  shall  be  treated  as  meeting  such  requirements  if 

13  and  only  if"  and  inserting  in  lieu  thereof  "a  State  shall  be 

14  deemed  to  have  met  the  requirements  of  paragraph  (4)  of  sub- 

15  section  (a)  if". 

16  (b)  Effective  Date. — The  amendment  made  by  this 

17  section  shall  apply  to  months  after  March  1983. 

18  SEC.   174.  PROVISIONS  RELATING  TO  MEDICAID  COVERAGE 

19  UNDER  THE  ADOPTION  ASSISTANCE  PROGRAM. 

20  (a)  In  General. — Section  473(b)  of  the  Social  Secu- 

21  rity  Act  is  amended  to  read  as  follows: 

22  "(b)  For  purposes  of  title  XIX,  any  child — 

23  "(1)  who  is  a  child  described  in  subsection  (a)(1); 

24  and 
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1  "(2)  with  respect  to  whom  an  adoption  assistance 

2  agreement  is  in  effect  under  this  section  (whether  or 

3  not  adoption  assistance  payments  are  provided  under 

4  the  agreement  or  are  being  made  under  this  section), 

5  including  any  such  child  who  has  been  placed  for 

6  adoption  in  accordance  with  applicable  State  and  local 

7  law  (whether  or  not  an  interlocutory  or  other  judicial 

8  decree  of  adoption  has  been  issued); 


9  shall  be  deemed  to  be  a  dependent  child  as  defined  in  section 

10  406  and  shall  be  deemed  to  be  a  recipient  of  aid  to  families 

11  with  dependent  children  under  part  A  of  this  title  in  the  State 

12  where  such  child  resides.  ". 

13  (b)     Conforming    Amendments. — (1)  Section 

14  473(c)(2)  of  such  Act  is  amended — 


15  (A)  by  striking  out  "without  providing  adoption 

16  assistance"  in  clause  (A)  and  inserting  in  lieu  thereof 

17  "without  providing  adoption  assistance  under  this  sec- 

18  tion  or  medical  assistance  under  title  XIX')  and 

19  (B)  by  inserting  "or  medical  assistance  under 

20  title  XIX"  before  the  period  at  the  end  thereof. 

21  (2)  Section  475(3)  of  such  Act  is  amended  by  striking 


22  out  "the  adoption  assistance  payments  and  any  additional 

23  services  and  assistance"  in  clause  (A)  of  the  first  sentence 

24  and  inserting  in  lieu  thereof  "any  adoption  assistance  pay- 

25  ments  and  any  other  services  and  assistance". 
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1  (3)  Section  1902(a) (10) (A) (i) (I)  of  such  Act  is  amend- 

2  ed  by  striking  out  "or  406(h)"  and  inserting  in  lieu  thereof 

3  ",  406(h),  or  473(b)". 

4  (c)  Effective  Date. — The  amendments  made  by  this 

5  section  shall  become  effective  on  October  1,  1985. 

6  SEC.  175.  EXTENSION  OF  VOLUNTARY  PLACEMENT,  AND  CEIL- 

7  ING  AND  TRIGGER  PROVISIONS,  RELATING  TO 

8  FOSTER  CARE. 

9  (a)  Section  474(b)  of  the  Social  Security  Act  is 

10  amended — 

11  (1)  in  paragraphs  (1),  (2)(B),  and  (4)(B),  by 

12  striking  out   "1985"  and  inserting  in  lieu  thereof 

13  "1987"; 

14  (2)  in  paragraph  (2)  (A) — 

15  (A)  by  inserting  "and"  at  the  end  of  clause 

16  (ij),  and 

17  (B)  by  striking  out  clauses  (Hi),  (iv),  and  (v) 

18  and  inserting  in  lieu  thereof  the  following: 

19  "(Hi)  with  respect  to  each  of  the  fiscal  years  1983 

20  through  1987,  only  if  the  amount  appropriated  under 

21  section    420    for    such    fiscal    year    is    equal  to 

22  $266,000,000  ";  and 

23  (3)  in  paragraph  (5)  (A) — 

24  (A)  by  striking  out  "October  1,  1985"  and 

25  inserting  in  lieu  thereof  "October  1,  1987",  and 


•  HR  3128  RS 


373 

1  (B)  in  clause  (ii),  by  striking  out  "1984  and 

2  1985"  and   inserting   in   lieu   thereof  "1984 

3  through  1987". 

4  (b)  Paragraphs  (1)  and  (2)  of  section  474(c)  of  such  Act 

5  are  each  amended  by  striking  out  "1985"  and  inserting  in 

6  lieu  thereof  "1987" 

7  (c)(1)  Section  102(a)(1)  of  the  Adoption  Assistance  and 

8  Child  Welfare  Act  of  1980  (Public  Law  96-272)  is  amended 

9  by  striking  out  "1985"  and  inserting  in  lieu  thereof  "1987". 

10  (2)  Section  102(c)  of  such  Act  is  amended  by  striking 

11  out  "1985"  each  place  it  appears  and  inserting  in  lieu  there- 
in of  "1987". 

1 3  SEC.  1 76.  INDEPENDENT  LIVING  INITIA  TIVES. 

14  (a)  Independent  Living  Initiatives. — Part  E  of 

15  title  IV  of  the  Social  Security  Act  is  amended  by  adding  at 

16  the  end  thereof  the  following  new  section: 

17  "independent  living  initiatives 

18  "Sec.  477.  (a)  Payments  shall  be  made  in  accordance 

19  with  this  section  for  the  purpose  of  assisting  States  and  local- 

20  ities  in  establishing  and  carrying  out  programs  designed  to 

21  assist  children,  with  respect  to  whom  foster  care  maintenance 

22  payments  are  being  made  by  the  State  under  this  part  and 

23  who  have  attained  age  16,  in  making  the  transition  from 

24  foster  care  to  independent  living.  Any  State  which  provides 

25  for  the  establishment  and  carrying  out  of  one  or  more  such 

26  programs  in  accordance  with  this  section  for  a  fiscal  year 
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1  shall  be  entitled  to  receive  payments  under  this  section  for 

2  such  fiscal  year,  in  an  amount  determined  under  subsection 

3  (e).  Such  payments  shall  be  made  only  for  the  fiscal  years 

4  1986  and  1987. 

5  "(b)  The  State  agency  administering  or  supervising  the 

6  administration  of  the  State  fs  programs  under  this  part  shall 

7  be  responsible  for  administering  or  supervising  the  adminis- 

8  tration  of  the  State's  programs  described  in  subsection  (a). 

9  Payment  under  this  section  shall  be  made  to  the  State,  and 

10  shall  be  used  for  the  purpose  of  conducting  and  providing  in 

11  accordance  with  this  section  (directly  or  under  contracts  with 

12  local  governmental  entities  or  private  nonprofit  organiza- 

13  tions)  the  activities  and  services  required  to  carry  out  the 

14  program  or  programs  involved. 

15  u(c)  In  order  for  a  State  to  receive  payments  under  this 

16  section  for  any  fiscal  year,  the  State  agency  must  submit  to 

17  the  Secretary,  in  such  manner  and  form  as  the  Secretary 

18  may  prescribe,  a  description  of  the  program  together  with  sat- 

19  is  factory  assurances  that  the  program  will  be  operated  in  an 

20  effective  and  efficient  manner  and  will  otherwise  meet  the 

21  requirements  of  this  section.  In  the  case  of  payments  for 

22  fiscal  year  1986,  such  description  and  assurances  must  be 

23  submitted  within  90  days  after  the  Secretary  promulgates 

24  regulations  as  required  under  subsection  (i),  and  in  the  case 
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1  of  payments  for  fiscal  year  1987,  such  description  and  assur- 

2  ances  must  be  submitted  prior  to  January  1,  1987. 

3  "(d)  In  carrying  out  the  purpose  described  in  subsection 

4  (a),  it  shall  be  the  objective  of  each  program  established  under 

5  this  section  to  help  the  individuals  participating  in  such  pro- 

6  gram  to  prepare  to  live  independently  upon  leaving  foster 

7  care.  Such  programs  may  include  (subject  to  the  availability 

8  of  funds)  programs  to — 


9  "(1)  enable  participants  to  seek  a  high  school  di- 

10  ploma  or  its  equivalent  or  to  take  part  in  appropriate 

11  vocational  training; 

12  "(2)  provide  training  in  daily  living  skills,  budg- 

13  eting,  locating  and  maintaining  housing,  and  career 

14  planning; 

15  "(3)  provide  for  individual  and  group  counseling; 

16  "(4)  integrate  and  coordinate  services  otherwise 

17  available  to  participants; 

18  "(5)  provide  for  the  establishment  of  outreach  pro- 
Id  grams  designed  to  attract  individuals  who  are  eligible 

20  to  participate  in  the  program; 

21  "(6)  provide  each  participant  a  written  transition- 

22  al  independent  living  plan  which  shall  be  based  on  an 

23  assessment  of  his  needs,  and  which  shall  be  incorporat- 

24  ed  into  his  case  plan,  as  described  in  section  475(1); 

25  and 
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1  "(7)  provide  participants  with  other  services  and 

2  assistance  designed  to  improve  their  transition  to  inde- 

3  pendent  living. 

4  "(e)(1)  The  amount  to  which  a  State  shall  be  entitled 


5  under  section  474(a)(4)  for  each  of  the  fiscal  years  1986  and 

6  1987  shall  be  an  amount  which  bears  the  same  ratio  to 

7  $500, 000  as  such  State 's  average  number  of  children  receiv- 

8  ing  foster  care  maintenance  payments  under  this  part  in 

9  fiscal  year  1984  bears  to  the  total  of  the  average  number  of 

10  children  receiving  such  payments  under  this  part  for  all 

11  States  for  fiscal  year  1984. 

12  "(2)  If  any  State  does  not  apply  for  funds  under  this 

13  section  for  any  fiscal  year  within  the  time  provided  in  subsec- 

14  tion  (c),  the  funds  to  which  such  State  would  have  been  enti- 

15  tied  for  such  fiscal  year  shall  be  reallocated  to  one  or  more 

16  other  States  on  the  basis  of  their  relative  need  for  additional 

17  payments    under   this    section    (as    determined   by  the 

18  Secretary). 

19  "(3)  Any  amounts  payable  to  States  under  this  section 

20  shall  be  in  addition  to  amounts  payable  to  States  under  sub- 

21  sections  (a)(1),  (a)(2),  and  (a)(3)  of  section  474,  and  shall 

22  supplement  and  not  replace  any  other  funds  which  may  be 

23  available  for  the  same  general  purposes  in  the  localities 

24  involved. 
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1  "(f)  Payments  made  to  a  State  under  this  section  for 

2  any  fiscal  year — 

3  "(1)  shall  be  used  only  for  the  specific  purposes 

4  described  in  this  section; 

5  "(2)  may  be  made  on  an  estimated  basis  in  ad- 

6  vance  of  the  determination  of  the  exact  amount,  with 

7  appropriate  subsequent  adjustments  to  take  account  of 

8  any  error  in  the  estimates;  and 

9  "(3)  shall  be  expended  by  such  State  in  such 

10  fiscal  year  or  in  the  succeeding  fiscal  year. 

11  "(g)(1)  Not  later  than  March  1,  1987,  each  State  shall 

12  submit  to  the  Secretary  a  report  on  the  programs  carried  out 

13  with  the  amounts  received  under  this  section.  Such  report — 

14  "(A)  shall  be  in  such  form  and  contain  such  in- 

15  formation  as  may  be  necessary  to  provide  an  accurate 

16  description  of  such  activities,  to  provide  a  complete 

17  record  of  the  purposes  for  which  the  funds  were  spent, 

18  and  to  indicate  the  extent  to  which  the  expenditure  of 

19  such  funds  succeeded  in  accomplishing  the  purpose  de- 

20  scribed  in  subsection  (a);  and 

21  "(B)  shall  specifically  contain  such  information 

22  as  the  Secretary  may  require  in  order  to  carry  out  the 

23  evaluation  under  paragraph  (2). 

24  "(2)  Not  later  than  July  1,  1987,  the  Secretary,  on  the 

25  basis  of  the  reports  submitted  by  States  under  paragraph  (1) 
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1  for  the  fiscal  year  1986,  and  on  the  basis  of  such  additional 

2  information  as  the  Secretary  may  obtain  or  develop,  shall 

3  evaluate  the  use  by  States  of  the  payments  made  available 

4  under  this  section  for  such  fiscal  year  with  respect  to  the 

5  purpose  of  this  section,  with  the  objective  of  appraising  the 

6  achievements  of  the  programs  for  which  such  payments  were 

7  made  available,  and  developing  comprehensive  information 

8  and  data  on  the  basis  of  which  decisions  can  be  made  with 

9  respect  to  the  improvement  of  such  programs  and  the  necessi- 

10  ty  for  providing  further  payments  in  subsequent  years.  The 

11  Secretary  shall  report  such  evaluation  to  the  Congress.  As  a 

12  part  of  such  evaluation,  the  Secretary  shall  include,  at  a 

13  minimum,  a  detailed  overall  description  of  the  number  and 

14  characteristics  of  the  individuals  served  by  the  programs,  the 

15  various  kinds  of  activities  conducted  and  services  provided 

16  and  the  results  achieved,  and  shall  set  forth  in  detail  findings 

17  and  comments  with  respect  to  the  various  State  programs  and 

18  a  statement  of  plans  and  recommendations  for  the  future. 

19  "(h)  Notwithstanding  any  other  provision  of  this  title, 

20  payments  made  and  services  provided  to  participants  in  a 

21  program  under  this  section,  as  a  direct  consequence  of  their 

22  participation  in  such  program,  shall  not  be  considered  as 

23  income  or  resources  for  purposes  of  determining  eligibility  (or 

24  the  eligibility  of  any  other  persons)  for  aid  under  the  State 's 
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1  plan  approved  under  section  402  or  471,  or  for  purposes  of 

2  determining  the  level  of  such  aid. 

3  "(i)  The  Secretary  shall  promulgate  final  regulations 

4  for  implementing  this  section  within  60  days  after  the  date  of 

5  the  enactment  of  this  section. ". 

6  (b)  Case  Plans. — Section  475(1)  of  such  Act  is 

7  amended  by  adding  at  the  end  thereof  the  following:  "Where 

8  appropriate,  for  a  child  age  16  or  over,  the  case  plan  must 

9  also  include  a  written  description  of  the  programs  and  serv- 

10  ices  which  will  help  such  child  prepare  for  the  transition  from 

11  foster  care  to  independent  living.  ". 

12  (c)  Payments  to  States. — Section  474(a)  of  such 

13  Act  is  amended — 

14  (1)  by  striking  out  the  period  at  the  end  of  sub- 
Id  paragraph  (3)  and  inserting  in  lieu  thereof  ";  plus"; 

16  and 

17  (2)  by  adding  at  the  end  thereof  the  following  new 

18  subparagraph: 

19  "(4)  an  amount  for  transitional  independent 

20  living  programs  as  provided  in  section  477.  ". 

21  (d)  Conforming  Amendment. — Section  470  of  such 

22  Act  is  amended  by  striking  out  "foster  care  and  adoption 

23  assistance"  and  inserting  in   lieu  thereof   "foster  care, 

24  adoption  assistance,  and  transitional  independent  living 

25  programs". 
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1  SEC.     176A.     RECOVERY     OF     UNEMPLOYMENT  BENEFITS 

2  OVERPAYMENTS. 

3  (a)  In  General. — (1)  Section  303(a)(5)  of  the  Social 

4  Security  Act  is  amended  by  inserting  before  the  semicolon  at 

5  the  end  thereof  the  following:  ":  Provided  further,  That 

6  amounts  may  be  deducted  from  unemployment  benefits  and 

7  used  to  repay  overpayments  as  provided  in  subsection  (g)". 

8  (2)  Section  303  of  such  Act  is  amended  by  adding  at  the 

9  end  thereof  the  following  new  subsection: 

10  "(g)(1)  A  State  may  deduct  from  unemployment  bene- 

11  fits  otherwise  payable  to  an  individual  an  amount  equal  to 

12  any  overpayment  made  to  such  individual  under  an  unem- 

13  ployment  benefit  program  of  the  United  States  or  of  any 

14  other  State,  and  not  previously  recovered.  The  amount  so  de- 
lb  ducted  shall  be  paid  to  the  jurisdiction  under  whose  program 

16  such  overpayment  was  made.  Any  such  deduction  shall  be 

17  made  only  in  accordance  with  the  same  procedures  relating  to 

18  notice  and  opportunity  for  a  hearing  as  apply  to  the  recovery 

19  of  overpayments  of  regular  unemployment  compensation  paid 

20  by  such  State. 


21  "(2)  Any  State  may  enter  into  an  agreement  with  the 

22  Secretary  of  Labor  under  which — 

23  "(A)  the  State  agrees  to  recover  from  unemploy- 

24  ment  benefits  otherwise  payable  to  an  individual  by 

25  such  State  any  overpayments  made  under  an  unem- 

26  ployment  benefit  program  of  the  United  States  to  such 
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1  individual  and  not  previously  recovered,  in  accordance 

2  with  paragraph  (1),  and  to  pay  such  amounts  recovered 

3  to  the   United  States  for  credit  to  the  appropriate 

4  account,  and 

5  "(B)  the  United  States  agrees  to  allow  the  State 

6  to  recover  from  unemployment  benefits  otherwise  pay- 

7  able  to  an  individual  under  an  unemployment  benefit 

8  program  of  the  United  States  any  overpayments  made 

9  by  such  State  to  such  individual  under  a  State  unem- 

10  ployment  benefit  program  and  not  previously  recovered, 

11  in  accordance  with  the  same  procedures  as  apply  under 

12  paragraph  (1). 

13  "(3)  For  purposes  of  this  subsection,  'unemployment 

14  benefits'  means  unemployment  compensation,  trade  adjust- 

15  ment  allowances,  and  other  unemployment  assistance. ". 

16  (b)  Conforming  Amendment. — Section  3304(a)(4) 

17  of  the  Internal  Revenue  Code  of  1954  is  amended — 

18  (1)  by  striking  out  "and"  at  the  end  of  subpara- 

19  graph  (B); 

20  (2)  by  adding  "and"  at  the  end  of  subparagraph 

21  (C);  and 

22  (3)  by  adding  at  the  end  thereof  the  following  new 

23  subparagraph: 

24  "(D)  amounts  may  be  deducted  from  unem- 

25  ployment  benefits  and  used  to  repay  overpayments 
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1  as  provided  in  section  303(g)  of  the  Social  Secu- 

2  rity  Act;". 

3  (c)  Effective  Date. — The  amendments  made  by  this 

4  section  shall  apply  to  recoveries  made  on  or  after  October  1, 

5  1985,  and  shall  apply  with  respect  to  overpayments  made 

6  before,  on,  or  after  such  date. 

7  Subtitle  E — Customs  Fees 

8  SEC.  177.  FEES  FOR  CERTAIN  CUSTOMS  SERVICES. 

9  (a)  In  addition  to  any  other  fees  authorized  by  law,  the 

10  Secretary  of  the  Treasury  shall  charge  and  collect  the  follow- 

11  ing  fees  for  the  provision  of  customs  services  in  connection 

12  with  the  following: 

13  (1)  For  the  arrival  of  a  commercial  vessel  of  100 

14  net  tons  or  more,  $397. 

15  (2)  For  the  arrival  of  a  commercial  vessel  of  less 

16  than  100  net  tons,  $25. 

17  (3)  For  the  arrival  of  a  commercial  truck,  $5. 

18  (4)  For  the  arrival  of  each  railroad  car,  whether 

19  passenger  or  freight,  $5. 

20  (5)  For  each  arrival  made  by  a  private  vessel  or 

21  private  aircraft,  $25. 

22  (6)  For  the  arrival  of  each  passenger  aboard  a 

23  commercial  vessel  or  commercial  aircraft  from  a  place 

24  outside  the  United  States  (other  than  a  place  referred 

25  to  in  subsection  (b)),  $5. 
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1  (7)  For  each  informal  entry  for  which  a  document 

2  is  prepared  by  a  customs  officer,  $5. 

3  (8)  For  each  item  of  dutiable  mail  for  which  a 

4  document  is  prepared  by  a  customs  officer,  $5. 

5  (9)  For  the  initial  transportation  of  a  shipment  of 

6  merchandise  in  bond,  $10. 

7  (10)  For  each  customs  broker  permit  held  by  an 

8  individual,  partnership,  association,  or  corporate  cus- 

9  toms  broker,  $125  per  year. 

10  (b)(1)  No  fee  shall  be  charged  under  subsection  (a)  for 

1 1  customs  services  provided  in  connection  with — 

12  (A)  the  arrival  of  any  passenger  whose  journey 

13  originated  in — 

14  (i)  Canada, 

15  (ii)  Mexico, 

16  (Hi)  a  territory  or  possession  of  the  United 

17  States,  or 

18  (iv)  any  adjacent  island  (within  the  meaning 

19  of  section  101(b)(5)  of  the  Immigration  and  Na- 

20  tionality  Act  (8  U.S.C.  1101(b)(5)),  or 

21  (B)  the  arrival  of  any  railroad  car  that  is  part  of 

22  a  train  which  originates  and  terminates  in  the  same 

23  country,  but  only  if — 

24  (i)  such  car  is  part  of  such  train  when  such 

25  train  departs  from  the  United  States,  and 
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1  (ii)  no  passengers  board  or  disembark  from 

2  such  train,  and  no  cargo  is  loaded  or  unloaded 

3  from  such  train,  while  such  train  is  within  any 

4  country  other  than  the  country  in  which  such 

5  train  originates  and  terminates. 

6  (2)  No  fee  shall  be  charged  under  paragraph  (7)  of  sub- 

7  section  (a)  for  the  provision  of  customs  services  in  connection 

8  with  an  informal  entry  if  a  fee  is  charged  under  paragraph 

9  (6)  of  subsection  (a)  for  the  provision  of  such  services. 

10  (c)  For  purposes  of  this  section — 

11  (1)  The  term  "vessel"  does  not  include  any  ferry. 

12  (2)  The  term  "arrival"  means  arrival  at  a  port  of 

13  entry  in  the  customs  territory  of  the  United  States. 

14  (3)  The  term  "customs  territory  of  the  United 

15  States"  has  the  meaning  given  to  such  term  by  head- 

16  note  2  of  the  General  Headnotes  and  Rules  of  Inter- 

17  pretation  of  the  Tariff  Schedules  of  the  United  States. 

18  (4)  The  term  "customs  broker  permit"  means  a 

19  permit  issued  under  section  641(c)  of  the  Tariff  Act  of 

20  1930  (19  U.S.C.  1641(c)). 

21  (d)(1)  Each  person  providing  transportation  for  hire 

22  into  the  customs  territory  of  the  United  States  by  vessel  or 

23  aircraft  shall — 

24  (A)  collect  from  each  passenger  on  such  vessel  or 

25  aircraft  the  fee  charged  under  subsection  (a)(6)  at  the 
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1  time  the  document  or  ticket  for  such  transportation  is 

2  issued  to  such  passenger,  and 

3  "(B)  separately  identify  on  such  document  or 

4  ticket  the  fee  charged  under  subsection  (a)(6)  as  a  Fed- 

5  eral  inspection  fee. 

6  (2)  If- 

7  (A)  a  document  or  ticket  for  transportation  of  a 

8  passenger  into  the  customs  territory  of  the  United 

9  States  is  issued  in  a  foreign  country,  and 

10  (B)  the  fee  charged  under  subsection  (a)(6)  is  not 

11  collected  at  the  time  such  document  or  ticket  is  issued, 

12  the  person  providing  transportation  to  such  passenger 

13  shall  collect  such  fee  at  the  time  such  passenger  departs 

14  from  the  customs  territory  of  the  United  States  and 

15  shall  provide  such  passenger  a  receipt  for  the  payment 

16  of  such  fee. 

17  (3)  The  person  providing  transportation  shall  remit  the 


18  fees  collected  under  paragraph  (1)  or  (2)  to  the  Secretary  of 

19  the  Treasury  at  any  time  before  the  date  that  is  31  days  after 

20  the  close  of  the  calendar  quarter  in  which  such  fees  are  col- 

21  lected  from  the  passengers. 

22  (e)(1)  Notwithstanding  section  451  of  the  Tariff  Act  of 

23  1930  (19  U.S.C.  1451)  or  any  other  provision  of  law  (other 

24  than  paragraph  (2)),  the  customs  services  required  to  be  pro- 

25  vided  to  passengers  upon  arrival  in  the  United  States  on 
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1  scheduled  airline  flights  at  customs  serviced  airports  shall  be 

2  adequately  provided  when  needed  and  at  no  cost  (other  than 

3  the  fees  imposed  under  subsection(a))  to  airlines  and  airline 

4  passengers. 

5  (2)  This  subsection  shall  not  apply  with  respect  to  any 

6  airport  designated  under  section  236(c)  of  the  Trade  and 

7  Tariff  Act  of  1984  (19  U.  S.  C.  58b(c)). 

8  (f)(1)  All— 

9  (A)  fees  (including  those  collected  under  subsec- 

10  tion  (a)),  and 

11  (B)  receipts  from  reimbursable  expenses  which 

12  have  been  paid  for  out  of  any  appropriation  for  collect- 

13  ing  the  revenue  from  customs, 

14  that  are  covered  into  the  Treasury  of  the  United  States  as 

15  miscellaneous  receipts  under  the  first  section  of  the  Act  of 

16  March  4,  1907  (19  U.8.C.  527)  shall  be  placed  in  a  separate 

17  account  within  the  general  fund  of  the  Treasury  of  the 

18  United  States. 

19  (2)  This  subsection  shall  not  apply  to  fees  charged  under 

20  section  236  of  the  Trade  and  Tariff  Act  of  1984  (19  U.S.C. 

21  58b). 

22  (g)  The  Secretary  of  the  Treasury  may  prescribe  such 

23  rules  and  regulations  as  may  be  necessary  to  carry  out  the 

24  provisions  of  this  section. 
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1  (h)(1)  Section  524  of  the  Tariff  Act  of  1930  (19  U  S.  C. 

2  1524)  is  repealed. 

3  (2)  Subsection  (i)  of  section  305  of  the  Rail  Passenger 

4  Service  Act  (45  U.S.C.  545(i))  is  amended  by  striking  out 

5  the  last  sentence  thereof. 

6  (3)  Subsection  (e)  of  section  53  of  the  Airport  and 

7  Airway  Development  Act  of  1970  (49  U.S.C.  1741(e))  is 

8  repealed. 

9  (i)  The  provisions  of  this  section,  and  the  amendments 

10  and  repeals  made  by  this  section,  shall  apply  with  respect  to 

11  customs  services  rendered  after  the  date  that  is  90  days  after 

12  the  date  of  enactment  of  this  Act. 

13  Subtitle  F— Trade  Adjustment 

14  Assistance 

15  SEC.  178.  SHORT  TITLE. 

16  This  subtitle  may  be  cited  as  the  "Trade  Adjustment 

17  Assistance  Reform  and  Extension  Act  of  1985". 

18  SEC.  178 A.  ELIGIBILITY  OF  WORKERS  AND  FIRMS  FOR  TRADE 

19  ADJUSTMENT  ASSISTANCE. 

20  (a)(1)  Section  221(a)  of  the  Trade  Act  of  1974  (19 

21  U.S.C.  2271(a))  is  amended  by  inserting  "(including  work- 

22  ers  in  any  agricultural  firm  or  subdivision  of  an  agricultural 

23  firm)  "  after  "group  of  workers  ". 

24  (2)  Section  222  of  the  Trade  Act  of  1974  (19  U.S.C. 

25  2272)  is  amended  to  read  as  follows: 
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1  "SEC.  222.  GROUP  ELIGIBILITY  REQUIREMENTS. 

2  "(a)  The  Secretary  shall  certify  a  group  of  workers  (in- 

3  eluding  workers  in  any  agricultural  firm  or  subdivision  of  an 

4  agricultural  firm)  as  eligible  to  apply  for  adjustment  assist- 

5  ance  under  this  chapter  if  the  Secretary  determines  that — 

6  "(1)  a  significant  number  or  proportion  of  the 

7  workers  in  such  workers '  firm  or  an  appropriate  subdi- 

8  vision  of  the  firm  have  become  totally  or  partially  sepa- 

9  rated,  or  are  threatened  to  become  totally  or  partially 

10  separated, 

11  "(2)  sales  or  production,  or  both,  of  such  firm  or 

12  subdivision  have  decreased  absolutely,  and 

13  "(3)  increases  of  imports  of  articles  like  or  direct- 

14  ly  competitive  with  articles — 

15  "(A)  which  are  produced  by  such  workers' 

16  firm  or  appropriate  subdivision  thereof,  or 

17  "(B)  to  which  such  workers'  firm,  or  appro- 

18  priate  subdivision  thereof,  provides  essential  parts 

19  or  essential  services, 

20  contributed  importantly  to  such  total  or  partial  separa- 

21  tion,  or  threat  thereof,  and  to  such  decline  in  sales  or 

22  production. 

23  "(b)  For  purposes  of  subsection  (a)(3),  the  term  'contrib- 

24  uted  importantly '  means  a  cause  which  is  important  but  not 

25  necessarily  more  important  than  any  other  cause.  ". 
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1  (b)(1)  Subsection  (a)  of  section  251  of  the  Trade  Act  of 

2  1974  (19  U.S.C.  2341(a))  is  amended  by  inserting  "(includ- 

3  ing  any  agricultural  firm)  "  after  "a  firm  ". 

4  (2)  Subsection  (c)  of  section  251  of  the  Trade  Act  of 

5  1974  (19  U.S.C.  2341(c))  is  amended  to  read  as  follows: 

6  "(c)(1)  The  Secretary  shall  certify  a  firm  (including 

7  any  agricultural  firm)  as  eligible  to  apply  for  adjustment  as- 

8  sistance  under  this  chapter  if  the  Secretary  determines 

9  that— 

10  "(A)  a  significant  number  or  proportion  of  the 

11  workers  in  such  firm  have  become  totally  or  partially 

12  separated,  or  are  threatened  to  become  totally  or  par- 

13  tially  separated, 

14  "(B)  sales  or  production,  or  both,  of  such  firm 

15  have  decreased  absolutely,  and 

16  "(C)  increases  of  imports  of  articles  like  or  direct- 

17  ly  competitive  with  articles — 

18  11  (i)  which  are  produced  by  such  firm,  or 

19  "(ii)  to  which  such  firm  provides  essential 

20  parts  or  essential  services, 

21  contributed  importantly  to  such  total  or  partial  separa- 

22  tion,  or  threat  thereof,  and  to  such  decline  in  sales  or 

23  production. 
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1  "(2)  For  purposes  of  paragraph  (1)(C),  the  term  'con- 

2  tributed  importantly '  means  a  cause  which  is  important  but 

3  not  necessarily  more  important  than  any  other  cause. ". 

4  SEC.  178B.  CASH  ASSISTANCE  FOR  WORKERS. 

5  (a)(1)  Subsection  (a)  of  section  231  of  the  Trade  Act  of 

6  1974  (19  U.S.C.  2291)  is  amended  by  adding  after  para- 

7  graph  (4)  the  following  new  paragraph: 

8  "(5)  Such  worker — 

9  "(A)  is  enrolled  in  a  training  program  ap- 

10  proved  by  the  Secretary  under  section  236(a), 

11  "(B)  has,  after  the  date  on  which  the  worker 

12  became  totally  separated,  or  partially  separated, 

13  from  the  adversely  affected  employment,  completed 

14  a  training  program  approved  by  the  Secretary 

15  under  section  236(a),  or 

16  "(C)  has  received  a  written  statement  certi- 

17  fied  by  the  Secretary  under  subsection  (c)(1)  after 

18  the  date  described  in  subparagraph  (B). ". 

19  (2)  Subsection  (b)  of  section  231  of  the  Trade  Act  of 

20  1974  (19  U.S.C.  2291(b))  is  amended  to  read  as  follows: 

21  "(b)  If  the  Secretary  determines  that — 

22  "(1)  the  adversely  affected  worker — 

23  "(A)  has  failed  to  begin  participation  in  the 

24  training  program  the  enrollment  in  which  meets 

25  the  requirement  of  subsection  (a)(5),  or 
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2 


1 


"(B)  has  ceased  to  participate  in  such  train- 
ing program  before  completing  such  training  pro- 


3 


gram,  and 


4 


(2)  there  is  no  justifiable  cause  for  such  failure 


5 


or  cessation, 


6  no  trade  adjustment  allowance  may  be  paid  to  the  adversely 

7  affected  worker  under  this  part  on  or  after  the  date  of  such 

8  determination  until  the  adversely  affected  worker  begins  or 

9  resumes  participation  in  a  training  program  approved  under 

10  section  236(a). ". 

11  (3)  Section  231  of  the  Trade  Act  of  1974  (19  U.S.C. 

12  2291)  is  amended  by  adding  at  the  end  thereof  the  following 

13  new  subsection: 

14  "(c)(1)  If  the  Secretary  is  unable  to  approve  a  training 

15  program  for  a  worker  under  section  236(a),  the  Secretary 

16  shall  submit  to  such  worker  a  written  statement  certifying 

17  that  the  Secretary  was  unable  to  approve  a  training  program 

18  for  such  worker.  The  authority  of  the  Secretary  to  issue  such 

19  a  statement  may  not  be  delegated  to  a  State  or  State  agency 

20  under  an  agreement  entered  into  under  section  239. 

21  "(2)  If  a  State  or  State  agency  has  entered  into  an 

22  agreement  with  the  Secretary  under  section  239  and  the 

23  State  or  State  agency  determines  that  it  is  unable  to  approve 

24  a  training  program  for  a  worker  pursuant  to  the  requirements 

25  of  section  236(a),  the  State  or  State  agency  shall  submit  to 
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1  the  Secretary  a  written  statement  certifying  such  determina- 

2  tion  and  the  reasons  for  such  determination.  The  Secretary 

3  shall  review  such  determination  and  shall  certify  the  written 

4  statement  described  in  paragraph  (1)  only  if  the  Secretary 

5  finds  that  the  determination  of  the  State  or  State  agency  is 

6  justified. 

7  "(3)  The  Secretary  shall  submit  to  the  Finance  Corn- 
's mittee  of  the  Senate  and  to  the  Ways  and  Means  Committee 
9  of  the  House  of  Representatives  an  annual  report  on  the 

10  number  of  certifications  made  by  the  Secretary  under  para- 

11  graph  (1)  during  the  preceding  year. ". 

12  (4)  The  last  sentence  of  section  231(a)(2)  of  the  Trade 

13  Act  of  1974  (19  U.S.C.  2291(a)(2))  is  amended  by  striking 

14  out  all  that  follows  after  subparagraph  (C)  and  inserting  in 

15  lieu  thereof  "shall  be  treated  as  a  week  of  employment  at 

16  wages  of  $30  or  more,  but  not  more  than  7  weeks,  in  case  of 

17  weeks  described  in  paragraph  (A)  or  (C),  or  both,  may  be 

18  treated  as  weeks  of  employment  under  this  sentence.  ". 

19  (b)  Section  232  of  the  Trade  Act  of  1974  (19  U.S.C 

20  2292)  is  amended— 

21  (1)  by  striking  out  "under  any  Federal  law,"  in 

22  subsection  (c)  and  inserting  in  lieu  thereof  "under  any 

23  Federal  law  other  than  this  Act", 
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1  (2)  by  striking  out  "under  section  236(c)"  in  sub- 

2  section  (c)  and  inserting  in  lieu  thereof  "under  section 

3  231(b)  "  and 

4  (3)  by  striking  out  "If  the  training  allowance"  in 

5  subsection  (c)  and  inserting  in  lieu  thereof  "If  such 

6  training  allowance". 

7  (c)(1)  Subsection  (a)  of  section  233  of  the  Trade  Act  of 

8  1974  (19  U.S. C.  2293(a))  is  amended— 

9  (A)  by  striking  out  "52"  in  paragraph  (1)  and 

10  inserting  in  lieu  thereof  "78",  and 

11  (B)  by  striking  out  "52-week  period"  in  para- 

12  graph   (2)  and  inserting  in  lieu  thereof  "78-week 

13  period". 

14  (2)  Paragraph  (3)  of  section  233(a)  of  the  Trade  Act  of 

15  1974  (19  U.S.C.  2293(a)(3))  is  amended  to  read  as  follows: 

16  "(3)  If  the  adversely  affected  worker  has  received  a 


17  written  statement  certified  by  the  Secretary  under  section 

18  231(c)  after  the  date  the  worker  became  totally  separated,  or 

19  partially  separated,  from  adversely  affected  employment,  this 

20  subsection  shall  be  applied  with  respect  to  such  worker — 


21  "(A)  by  substituting  '52'  for  '78'  in  paragraph 

22  (1),  and 

23  "(B)  by  substituting  '52-week  period'  for  '78- 

24  week  period'  in  paragraph  (2). ". 


•  HR  3128  RS 


394 

1  (3)  Subsection  (b)  of  section  233  of  the  Trade  Act  of 

2  1974  (19  U.S.C.  2293(b))  is  amended  to  read  as  follows: 

3  "(b)  No  trade  readjustment  allowance  shall  be  paid  to  a 

4  worker  under  this  part  for  any  week  during  which  the  worker 

5  is  receiving  on-the-job  training.  " 

6  SEC.  178C.  JOB  TRAINING  FOR  WORKERS. 

7  (a)  Section  236  of  the  Trade  Act  of  1974  (19  U.S.C. 

8  2296)  is  amended — 

9  (1)  by  striking  out  "for  a  worker"  in  subsection 
10  (a)(1)(A)  and  inserting  in  lieu  thereof  "for  an  adver se- 
ll ly  affected  worker", 

12  (2)  by  striking  out  "is  available"  in  subsection 

13  (a)(1)(D)  and  inserting  in  lieu  thereof  "is  reasonably 

14  available", 

15  (3)  by  striking  out  "may  approve"  in  the  first 

16  sentence  of  subsection  (a)(1)  and  inserting  in  lieu 

17  thereof  "shall  approve", 

18  (4)  by  inserting  "directly  or  through  a  voucher 

19  system"  after  "by  the  Secretary"  in  the  second  sen- 

20  tence  of  subsection  (a)(1), 

21  (5)  by  striking  out  "under  paragraph  (1)"  in  sub- 

22  section  (a)(2)  and  inserting  in  lieu  thereof  "under  sub- 

23  section  (a)", 

24  (6)  by  striking  out  "this  subsection"  in  subsection 

25  (a)(3)  and  inserting  in  lieu  thereof  "this  section", 
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1  (7)  by  striking  out  subsection  (c), 

2  (8)  by  redesignating  paragraphs  (2)  and  (3)  of 

3  subsection  (a)  as  subsections  (d)  and  (e),  respectively, 

4  (9)  by  inserting  at  the  end  of  subsection  (a)  the 

5  following  new  paragraphs: 

6  "(2)  (A)  The  aggregate  amount  of  payments  that  may  be 

7  made  under  paragraph  (1)  for  any  worker  shall  not  exceed 

8  $4, 000  for  each  partial  separation  or  total  separation. 

9  "(B)  The  Secretary  may  issue  more  than  one  voucher 


10  under  paragraph  (1)  to  a  worker  with  respect  to  any  partial 

1 1  separation  or  total  separation,  but  the  aggregate  value  of  such 

12  vouchers  shall  not  exceed  the  amount  of  the  limitation  im- 

13  posed  by  subparagraph  (A)  with  respect  to  such  separation. 


14  "(3)(A)  If  the  costs  of  a  training  program  are  paid  by 

15  the  Secretary  under  paragraph  (1),  no  other  payment  for 

16  such  costs  may  be  made  under  any  other  provision  of  Federal 

17  law. 

18  "(B)  No  payment  may  be  made  under  paragraph  (1)  of 

19  the  costs  of  a  training  program  if  such  costs — 

20  "(i)  have  already  been  paid  under  any  other  pro- 

21  vision  of  Federal  law,  or 

22  "(ii)  are  reimbursable  under  any  other  provision 

23  of  Federal  law  and  a  portion  of  such  costs  have  al- 

24  ready  been  paid  under  such  other  provision  of  Federal 

25  law. 
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1  "(4)  The  training  programs  that  may  be  approved  under 

2  paragraph  (1)  include,  hut  are  not  limited  to,  the  following: 

3  "(A)  on-the-job  training, 

4  "(B)  any  training  program  provided  by  a  State 

5  pursuant  to  section  303  of  the  Job  Training  Partner- 

6  ship  Act, 

7  "(C)  any  training  program  approved  by  a  private 

8  industry  council  established  under  section  102  of  such 

9  Act,  and 

10  "(D)  any  other  training  program  approved  by  the 

11  Secretary.",  and 

12  (10)  by  inserting  after  subsection  (b)  the  following 

13  new  subsection: 

14  "(c)(1)  The  Secretary  may  pay  the  costs  of  on-the-job 

15  training  of  an  adversely  affected  worker  under  subsection 

16  (a)(1)  only  if— 

17  "(A)  the  employer  certifies  to  the  Secretary,  on 

18  such  periodic  basis  as  the  Secretary  may  require,  that 

19  the  worker's  training  will  not  result  in — 

20  "(i)  the  displacement  of  currently  employed 

21  workers  (including  partial  displacement  such  as 

22  reduction  in  the  hours  of  nonovertime  work  or  in 

23  wages  or  employment  benefits),  or 

24  "(ii)  the  hiring  of  the  trainee  to  fill  a  job 

25  opening  created  by  the  action  of  the  employer  in 
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1  laying  off  or  terminating  the  employment  of  any 

2  regular  employee, 

3  "(B)  the  worker's  training  does  not  result  in  the 

4  actions  described  in  clause  (i)  or  (ii)  of  subparagraph 

5  (A), 

6  "(C)  such  training  is  not  for  the  same  occupation 

7  from  which  the  worker  was  separated  and  with  respect 

8  to  which  such  worker's  group  was  certified  pursuant  to 

9  section  222,  and 

10  "(D)  the  employer  certifies  to  the  Secretary  that 

11  the  employer  will  continue  to  employ  such  worker  for 

12  at  least  26  weeks  after  completion  of  such  training. 

13  "(2)  If— 

14  "(A)  on-the-job  training  of  an  adversely  affected 

15  worker  results  in  an  action  described  in  clause  (i)  or 

16  (ii)  of  paragraph  (1)(A),  or 

17  "(B)  the  employer  fails  to  continue  to  employ  the 

18  worker  for  at  least  26  weeks  after  the  completion  of 

19  such  training, 

20  the  employer  shall  be  liable  for  a  civil  penalty  not  to  exceed 

21  $12,000  for  each  of  such  violations  committed  with  respect  to 

22  each  adversely  affected  worker. ". 

23  (b)  Section  247  of  the  Trade  Act  of  1974  (19  U.S.C. 

24  2319)  is  amended  by  adding  at  the  end  thereof  the  following 

25  new  paragraph: 


i 
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1  "(16)  The  term  'on-the-job  training'  means  train- 

2  ing  provided  by  an  employer  to  an  individual  who  is 

3  employed  by  the  employer. ". 

4  SEC.  1 78D.  JOB  SEARCH  ALLO  WANCES. 

5  Section  237  of  the  Trade  Act  of  1974  (19  U.  S.  C.  2297) 

6  is  amended  by  adding  at  the  end  thereof  the  following  new 

7  subsection: 

8  "(d)(1)  The  Secretary  shall  reimburse  any  adversely  af- 

9  fected  worker  for  necessary  expenses  incurred  by  such  worker 

10  in  participating  in  a  job  search  program  approved  by  the 

1 1  Secretary. 

12  "(2)  For  purposes  of  this  subsection — 

13  "(A)  The  term  job  search  program'  means  a  job 

14  search  workshop  or  job  finding  club. 

15  "(B)  The  term  job  search  workshop'  means  a 
18  short  (1  to  3  days)  seminar  designed  to  provide  partici- 

17  pants  with  knowledge  that  will  enable  the  participants 

18  to  find  jobs.  Subjects  are  not  limited  to,  but  should  in- 

19  elude,  labor  market  information,  resume  writing,  inter- 

20  viewing  techniques,  and  techniques  for  finding  job 

21  openings. 

22  "(C)  The  term  job  finding  club'  means  a  job 

23  search  workshop  which  includes  a  period  (1  to  2 

24  weeks)  of  structured,  supervised  application  in  which 

25  participants  attempt  to  obtain  jobs.  ". 
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1  SEC.  1 78E.  ADJUSTMENT  ASSISTANCE  FOR  FIRMS. 

2  (a)  Paragraph  (1)  of  section  252(b)  of  the  Trade  Act  of 

3  1974  (19  U.S.C.  2342(b)(1))  is  amended  to  read  as  follows: 

4  "(1)  Adjustment  assistance  under  this  chapter  consists 

5  of  technical  assistance.  The  Secretary  shall  approve  a  firm 's 

6  application  for  adjustment  assistance  only  if  the  Secretary 

7  determines  that  the  firm 's  adjustment  proposal — 

8  "(A)  is  reasonably  calculated  to  materially  con- 

9  tribute  to  the  economic  adjustment  of  the  firm, 

10  "(B)  gives  adequate  consideration  to  the  interests 

11  of  the  workers  of  such  firm,  and 

12  "(C)  demonstrates  that  the  firm  will  make  all 

13  reasonable  efforts  to  use  its  own  resources  for  economic 

14  development. ". 

15  (b)  Section  254  of  the  Trade  Act  of  1974  (19  U.S.C. 

16  2344)  is  amended  by  adding  at  the  end  thereof  the  following 

17  new  subsection: 

18  "(d)  Notwithstanding  any  other  provision  of  this  chap- 
Id  ter,  no  direct  loans  or  guarantees  of  loans  may  be  made  under 

20  this  chapter  after  the  date  of  enactment  of  the  Trade  Adjust- 

21  ment  Assistance  Reform  and  Extension  Act  of  1985. ". 

22  SEC.  178F.  TERMINATION  OF  TRADE  ADJUSTMENT  ASSISTANCE. 

23  (a)  Section  285  of  the  Trade  Act  of  1974  (19  U.S.C. 

24  2271,  preceding  note)  is  amended — 

25  (1)  by  striking  out  the  first  sentence  thereof  and 

26  inserting  in  lieu  thereof  "(a)", 
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1  (2)  by  striking  out  the  section  heading  and  insert- 

2  ing  in  lieu  thereof  "SEC.  285.  TERMINATION.",  and 

3  (3)  by  adding  at  the  end  thereof  the  following  new 

4  subsection: 

5  "(b)  No  assistance,  vouchers,  allowances,  or  other  pay- 


6  ments  may  be  provided  under  chapter  2,  no  technical  assist- 

7  ance  may  be  provided  under  chapter  3,  and  no  duty  shall  be 

8  imposed  under  section  287,  after  the  date  that  is  6  years  after 

9  the  date  of  enactment  of  the  Trade  Adjustment  Assistance 

10  Reform  and  Extension  Act  of  1985. ". 

11  (b)  The  table  of  contents  of  the  Trade  Act  of  1974  is 

12  amended  by  striking  out  the  item  relating  to  section  285  and 

13  inserting  in  lieu  thereof  the  following: 

"Sec.  285.  Termination. ". 

14  SEC.  178G.  FUNDING  OF  TRADE  ADJUSTMENT  ASSISTANCE. 

15  (a)(1)  Section  245  of  the  Trade  Act  of  1974  (19  U. S.  C. 

16  2317)  is  amended  by  striking  out  "1982  through  1985"  and 

17  inserting  in  lieu  thereof  "1986,  1987,  1988,  and  1989". 

18  (2)  Subsection  (b)  of  section  256  of  the  Trade  Act  of 

19  1974  (19  U.S. C.  2346(b))  is  amended— 

20  (A)  by  inserting  "for  fiscal  years  1986,  1987, 

21  1988,  and  1989"  after  "to  the  Secretary", 

22  (B)  by  striking  out  "from  time  to  time",  and 

23  (C)  by  striking  out  the  last  sentence  thereof. 
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1  (b)  Chapter  5  of  title  II  of  the  Trade  Act  of  1974  (19 

2  U.S.C.  2391,  et  seq.)  is  amended  by  inserting  after  section 

3  285  the  following  new  section: 

4  "SEC.  286.  TRADE  ADJUSTMENT  ASSISTANCE  TRUST  FUND. 

5  "(a)  There  is  hereby  established  within  the  Treasury  of 

6  the  United  States  a  trust  fund  to  be  known  as  the  Trade 

7  Adjustment  Assistance  Trust  Fund  (hereinafter  in  this  sec- 

8  Hon  referred  to  as  the  "Trust  Fund"),  consisting  of  such 

9  amounts  as  may  be  transferred  or  credited  to  the  Trust  Fund 

10  as  provided  in  this  section  or  otherwise  appropriated  to  the 

11  Trust  Fund. 

12  "(b)(1)  The  Secretary  of  the  Treasury  shall  transfer  to 

13  the  Trust  Fund  out  of  the  general  fund  of  the  Treasury  of  the 

14  United  States  amounts  determined  by  the  Secretary  of  the 

15  Treasury  to  be  equivalent  to  the  amounts  received  into  such 

16  general  fund  that  are  attributable  to  the  duty  imposed  by 

17  section  287. 

18  "(2)  The  amounts  which  are  required  to  be  transferred 

19  under  paragraph  (1)  shall  be  transferred  at  least  quarterly 

20  from  the  general  fund  of  the  Treasury  of  the  United  States  to 

21  the  Trust  Fund  on  the  basis  of  estimates  made  by  the  Secre- 

22  tary  of  the  Treasury  of  the  amounts  referred  to  in  paragraph 

23  (1)  that  are  received  into  the  Treasury.  Proper  adjustments 

24  shall  be  made  in  the  amounts  subsequently  transferred  to  the 
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1  extent  prior  estimates  were  in  excess  of,  or  less  than,  the 

2  amounts  required  to  he  transferred. 

3  "(c)(1)  The  Secretary  of  the  Treasury  shall  be  the  trust- 

4  ee  of  the  Trust  Fund,  and  shall  submit  an  annual  report  to 

5  the  Committee  on  Finance  of  the  Senate  and  the  Committee 

6  on  Ways  and  Means  of  the  House  of  Representatives  on  the 

7  financial  condition  and  the  results  of  the  operations  of  the 

8  Trust  Fund  during  the  fiscal  year  preceding  the  fiscal  year 

9  in  which  such  report  is  submitted  and  on  the  expected  condi- 

10  Hon  and  operations  of  the  Trust  Fund  during  the  fiscal  year 

11  in  which  such  report  is  submitted  and  the  5  fiscal  years  suc- 

12  ceeding  such  fiscal  year.  Such  report  shall  be  printed  as  a 

13  House  document  of  the  session  of  the  Congress  to  which  the 

14  report  is  made. 

15  "(2)  (A)  It  shall  be  the  duty  of  the  Secretary  of  the 

16  Treasury  to  invest  such  portion  of  the  Trust  Fund  as  is  not, 

17  in  his  judgment,  required  to  meet  current  withdrawals.  Such 

18  investments  may  be  made  only  in  interest-bearing  obligations 

19  of  the  United  States.  For  such  purpose,  such  obligations  may 

20  be  acquired — 


21  "(i)  on  original  issue  at  the  issue  price,  or 

22  "(ii)  by  purchase  of  outstanding  obligations  at  the 

23  market  price. 

24  "(B)  Any  obligation  acquired  by  the  Trust  Fund  may 


25  be  sold  by  the  Secretary  of  the  Treasury  at  the  market  price. 
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1  "(C)  The  interest  on,  and  the  proceeds  from  the  sale  or 

2  redemption  of,  any  obligations  held  in  the  Trust  Fund  shall 

3  be  credited  to  and  form  a  part  of  the  Trust  Fund. 

4  "(d)  Amounts  in  the  Trust  Fund  shall  only  be  available 

5  for  making  expenditures  to  carry  out  the  provisions  of  chap- 

6  ters  2  and  3  of  this  title.  None  of  the  amounts  in  the  Trust 

7  Fund  shall  be  available  for  the  payment  of  loans  guaranteed 

8  under  chapter  3  or  for  any  other  expenses  relating  to  finan- 

9  cial  assistance  provided  under  chapter  3  of  this  title.  " 

10  (c)  Chapter  5  of  title  II  of  the  Trade  Act  of  1975  (19 

11  U.S.C.  2391,  et  seq.),  as  amended  by  subsection  (b)  of  this 

12  section  and  by  section  778H(b)  of  this  Act,  is  further  amend- 

13  ed  by  adding  at  the  end  thereof  the  following  new  section: 

1 4  "SEC.  288.  APPROPRIA  TION  OF  FUNDS. 

15  "The  Secretary  of  the  Treasury  is  authorized  and  di- 

16  rected  to  pay  out  of  the  Trade  Adjustment  Assistance  Trust 

17  Fund  all  expenses  incurred  by  the  Secretary  of  Labor  or  the 

18  Secretary  of  Commerce  in  carrying  out  the  provisions  of 

19  chapters  2  and  3  of  this  title. ". 

20  (d)  The  table  of  contents  for  the  Trade  Act  of  1974  is 

21  amended  by  inserting,  after  the  item  relating  to  section  285, 

22  the  following  new  items: 

"Sec.  286.  Trade  Adjustment  Trust  Fund. 
"Sec.  287.  Imposition  of  additional  duty. 
"Sec.  288.  Appropriation  of  funds.  ". 
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1  SEC.  178H.  IMPOSITION  OF  SMALL  UNIFORM  DUTY  ON  ALL 

2  IMPORTS. 

3  (a)(1)  The  President  shall  undertake  negotiations  neces- 

4  sary  to  achieve  changes  in  the  General  Agreement  on  Tariffs 

5  and  Trade  that  would  allow  any  country  to  impose  a  small 

6  uniform  duty  on  all  imports  to  such  country  for  the  purpose 

7  of  using  the  revenue  from  such  duty  to  fund  any  program 

8  which  assists  adjustment  to  import  competition. 

9  (2)  On  the  date  that  is  6  months  after  the  date  of  enact- 

10  ment  of  this  Act,  the  President  shall  submit  to  the  Congress  a 

11  report  on  the  progress  of  negotiations  conducted  under 

12  paragraph  (1). 

13  (3)  On  the  first  day  after  the  date  of  enactment  of  this 

14  Act  on  which  the  General  Agreement  on  Tariffs  and  Trade 

15  allows  any  country  to  impose  a  duty  described  in  paragraph 

16  (1),  the  President  shall  submit  to  the  Congress  a  written 

17  statement  certifying  that  the  General  Agreement  on  Tariffs 

18  and  Trade  allows  such  a  duty. 

19  (b)  Chapter  5  of  title  II  of  the  Trade  Act  of  1974  (19 

20  U.S.C.  2391,  et  seq.),  as  amended  by  section  778G(b)  of  this 

21  Act,  is  further  amended  by  adding  at  the  end  thereof  the  fol- 

22  lowing  new  section: 

23  "SEC.  287.  IMPOSITION  OF  ADDITIONAL  DUTY. 

24  "(a)  In  addition  to  any  other  duty  imposed  by  law, 

25  there  is  hereby  imposed  a  duty  on  the  entry,  or  withdrawal 
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1  from  warehouse,  of  any  article  for  consumption  in  the  cus- 

2  toms  territory  of  the  United  States. 

3  "(b)(1)  The  rate  of  the  duty  imposed  by  subsection  (a) 

4  shall  be  a  uniform  ad  valorem  rate  proclaimed  by  the  Presi- 

5  dent  at  least  30  days  prior  to  the  date  such  rate  takes  effect 

6  which  is  equal  to  the  lesser  of — 

7  "(A)  1  percent,  or 

8  "(B)  a  percentage  that  is  sufficient  to  provide  the 

9  funding  necessary  to  carry  out  the  provisions  of  chap- 

10  ters  2  and  3  of  title  II  of  the  Trade  Act  of  1974. 

11  "(c)  Duty-free  treatment  provided  with  respect  to  any 

12  article  under  any  other  provision  of  law  shall  not  prevent  the 

13  imposition  of  the  duty  imposed  with  respect  to  such  article  by 

14  subsection  (a). ". 

1 5  SEC.  1 781.  TAX  A  TION  OF  TRADE  READJUSTMENT  ASSISTANCE. 

16  Section  85(c)  of  the  Internal  Revenue  Code  of  1954  is 

17  amended  by  inserting  ",  but  not  including  payments  of  train- 

18  ing  costs,  or  training  vouchers,  provided  under  section  236  of 

19  the  Trade  Act  of  1974  (19  U.S.C.  2296)"  after  "nature  of 

20  unemployment  compensation". 

2 1  SEC.  1 78J.  EFFECTIVE  DA  TES. 

22  (a)  The  amendments  made  by  sections  178E,  178F, 

23  and  178G(a)  and  the  provisions  of  section  178H(a),  shall 

24  take  effect  on  the  date  of  enactment  of  this  Act. 
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1  (b)(1)  The  amendment  made  by  section  17811(b)  shall 

2  apply  to  any  article  entered,  or  withdrawn  from  warehouse, 

3  for  consumption  after  the  earlier  of — 

4  (A)  the  date  that  is  2  years  after  the  date  of  en- 

5  actment  of  this  Act,  or 

6  (B)  the  date  that  is  30  days  after  the  date  on 

7  which  the  President  submits  to  the  Congress  the  writ- 

8  ten  statement  described  in  section  178H(a)(3). 

9  (2)  The  amendments  made  by  subsections  (b)  and  (d)  of 

10  section  178  G  shall  take  effect  on  the  earlier  of — 

11  (A)  the  date  that  is  2  years  after  the  date  of  en- 

12  actment  of  this  Act,  or 

13  (B)  the  date  that  is  30  days  after  the  date  de- 

14  scribed  in  subsection  (b)(1)(B). 

15  (c)  The  amendments  made  by  sections  178 A,  17 8B, 

16  178C,  1781),  and  178G(c)  shall  take  effect  on  the  earlier 

17  of— 

18  (1)  the  date  that  is  3  years  after  the  date  of  enact- 

19  ment  of  this  Act,  or 

20  (2)  the  date  that  is  1  year  after  the  date  described 

21  in  subsection  (b)(1)(B). 

22  (d)  The  amendment  made  by  section  1781  shall  apply  to 

23  taxable  years  ending  on  or  after  the  earlier  of — 

24  (1)  the  date  that  is  3  years  after  the  date  of  enact- 

25  ment  of  this  Act,  or 
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1  (2)  the  date  that  is  1  year  after  the  date  described 

2  in  subsection  (b)(1)(B). 

3  Subtitle  G — Revenue  Sharing 

4  SEC.  179.  TERMINATION  OF  GENERAL  REVENUE  SHARING. 

5  (a)  Chapter  67  of  title  31,  United  States  Code,  is 

6  repealed. 

7  (b)(1)  The  table  of  chapters  for  subtitle  V  of  title  31, 

8  United  States  Code,  is  amended  by  striking  out  the  item  re- 

9  lating  to  chapter  67. 

10  (2)  Paragraph  (2)  of  section  1115(b)  of  the  Social  Se- 
ll curity  Act  (42  U.S.C.  1315(b)(2))  is  amended— 

12  (A)  by  adding  "and"  at  the  end  of  subparagraph 

13  (A), 

14  (B)  by  striking  out  ";  and"  at  the  end  of  subpara- 

15  graph  (B)  and  inserting  in  lieu  thereof  a  period,  and 

16  (C)  by  striking  out  subparagraph  (C). 

17  (3)  Section  501(b)(6)  of  the  Housing  Act  of  1949  (42 


18  U.S.C.  1471(b)(6))  and  section  102(a)(17)  of  the  Housing 

19  and  Community  Development  Act  of  1974  (42  U.S.C. 

20  5302(a)(17))  are  each  amended  by  striking  out  uunder  the 

21  State  and  Local  Fiscal  Assistance  Act  of  1972  (Public  Law 

22  92-512)"  and  inserting  in  lieu  thereof  "  prior  to  October  1, 

23  1986,  under  chapter  67  of  title  31,  United  States  Code". 

24  (4)  Section  302  of  the  Age  Discrimination  Act  of  1975 

25  (42  U.S.C.  6101)  is  amended  by  striking  out  "  including 
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1  programs  or  activities  receiving  funds  under  the  State  and 

2  Local  Fiscal  Assistance  Act  of  1972  (31  U.S.C.  1221  et 

3  seq.)". 

4  (5)  Paragraph  (3)  of  section  3  of  the  Coastal  Barrier 

5  Resources  Act  (16  U.S.C.  3502(3))  is  amended  by  striking 

6  out  subparagraph  (A)  and  redesignating  subparagraphs  (B), 

7  (C),  (D),  and  (E)  as  subparagraphs  (A),  (B),  (C),  and  (D), 

8  respectively. 

9  (6)  Subparagraph  (B)  of  section  119(n)(2)  of  the  Hous- 

10  ing  and  Community  Development  Act  of  1974  (42  U.S.C. 

11  5318(n)(2)(B))  is  amended  by  striking  out  "is  an  eligible 

12  recipient"  and  inserting  in  lieu  thereof  "was  an  eligible  re- 

13  cipient,  prior  to  October  1,  1986, ". 

14  (7)  Paragraph  (1)  of  section  248(h)  of  the  National 

15  Housing  Act  (12  U.S.C.  1715z-13 (h)(1))  is  amended  by 

16  striking  out  "is  an  eligible  recipient"  and  inserting  in  lieu 

17  thereof  "was  an  eligible  recipient,  prior  to  October  1,  1986, ". 

18  (c)  The  repeal  and  amendments  made  by  this  section 

19  shall  take  effect  on  October  1,  1986. 
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1  Subtitle  H — Pension  Benefit  Guaranty 

2  Corporation 

3  SEC.  179 A.  INCREASE  IN  PENSION  BENEFIT  GUARANTY  CORPO- 

4  RATION    PREMIUMS    FOR  SINGLE-EMPLOYER 

5  PLANS. 

6  (a)  In  General. — Clause  (i)  of  section  4006(a)(3)(A) 


7  of  the  Employee  Retirement  Income  Security  Act  of  1974  is 

8  amended  by  striking  out  "for  plan  years  beginning  after  De- 

9  cember  31,  1977,  an  amount  equal  to  $2.60"  and  inserting 

10  in  lieu  thereof  "for  plans  years  beginning  after  December  31, 

11  1985,  an  amount  equal  to  $8.10". 


12  (b)  Te chnical  Amendments.  — 

13  (1)  Clause  (Hi)  of  section  4006(a)(3)(C)  of  such 

14  Act  is  amended  by  striking  out  "The  maximum"  and 

15  inserting  in  lieu  thereof  "In  the  case  of  a  multiemploy- 

16  er  plan,  the  maximum". 

17  (2)  Clause  (iv)  of  section  4006(a)(3)(C)  of  such 

18  Act  is  amended  by  striking  out  "The  provisions"  and 

19  inserting  in  lieu  thereof  "In  the  case  of  a  multiemploy- 

20  er  plan  the  provisions  ". 

21  (c)  Effective  Date. — The  amendments  made  by  this 


22  section  shall  apply  to  plan  years  beginning  after  December 

23  31,  1985. 


•  HR  3128  RS 


410 

1  TITLE  II— REVENUE  PROVISIONS 


2  SEC.  201.  SHORT  TITLE;  AMENDMENT  OF  1954  CODE;  TABLE  OF 

3  CONTENTS. 

4  (a)  Short  Title. — This  title  may  be  cited  as  the 

5  "Comprehensive  Omnibus  Budget  Reconciliation  Revenue 

6  Act  of 1985". 

7  (b)  Amendment  of  1954  Code. — Except  as  otherwise 

8  expressly  provided,  whenever  in  this  title  an  amendment  or 

9  repeal  is  expressed  in  terms  of  an  amendment  to,  or  repeal  of, 

10  a  section  or  other  provision,  the  reference  shall  be  considered 

11  to  be  made  to  a  section  or  other  provision  of  the  Internal 

12  Revenue  Code  of  1954. 

13  (c)  Table  of  Contents. — 

Sec.  201.  Short  title;  amendment  of  1954  Code;  table  of  contents. 

Part  1 — Income  Tax  Provisions 

Sec.  202.  Full-time  students  not  eligible  for  income  averaging. 

Sec.  203.  Employers  required  to  provide  certain  employees  and  family  members 

with  continued  health  insurance  coverage  at  group  rates. 
Sec.  204.  Application  of  fringe  benefit  rules  to  airlines  and  their  affiliates. 
Sec.  205.  Tax  treatment  of  faculty  housing. 

Sec.  206.  Certain  insolvent  taxpayers  allowed  to  reduce  capital  gains  preference 

item  for  purposes  of  the  individual  minimum  tax. 
Sec.  207.  Treatment  of  certain  pollution  control  bonds. 
Sec.  208.  Treatment  of  the  netting  of  gains  and  losses  by  cooperatives. 
Sec.  209.  Allocation  under  section  861  of  research  and  experimental  expenditures. 

Part  2 — Superfund 

Sec.  210.  Short  title. 

Sec.  210A.  5-year  extension  of  tax  on  petroleum  and  certain  chemicals;  certain  ex- 
emptions. 

Sec.  210B.  Imposition  of  Superfund  excise  tax. 

Sec.  2 10C.  Hazardous  substance  Superfund. 

Sec.  210D.  Repeal  of  post-closure  tax  and  trust  fund. 

Sec.  21 0E.  Industrial  development  bonds  for  hazardous  waste  treatment  facilities. 
Sec.  210F.  Report  on  methods  of  funding  Superfund. 

Sec.  210G.  Certain  costs  of  private  foundation  in  removing  hazardous  substances 
treated  as  qualifying  distributions. 
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Part  3 — Tobacco  Products  Excise  Taxes 

Sec.  211.  Increase  in  tax  on  cigarettes  made  permanent. 
Sec.  212.  Tax  on  smokeless  tobacco. 

Part  4 — Employment  Tax  Provisions 

Sec.  213.  Medicare  coverage  of,  and  application  of  hospital  insurance  tax  to,  State 

and  local  governmental  employment. 
Sec.  214.  Railroad  unemployment  insurance  reform. 

Sec.  215.  Termination  of  repayable  advances  to  Black  Lung  Disability  trust  fund. 
Sec.  216.  Certain  permanent  exemptions  from  the  Federal  Unemployment  Tax 
Act. 

Part  5 — Miscellaneous  Provisions 

Sec.  217.  Authorization  of  additional  funds  to  Internal  Revenue  Service  for  reve- 
nue enforcement  and  related  purposes. 
Sec.  218.  Limitation  on  issuance  of  United  States  bonds. 
Sec.  219.  Limitations  on  awarding  of  court  costs  and  certain  fees  modified. 
Sec.  219A.  Additional  customs  personnel. 


1  PART  1— INCOME  TAX  PRO  VISIONS 

2  SEC.  202.  FULL-TIME  STUDENTS  NOT  ELIGIBLE  FOR  INCOME 

3  AVERAGING. 

4  (a)  In  General. — Subsection  (d)  of  section  1303  (de- 

5  fining  eligible  individuals  for  income  averaging)  is  amended 

6  to  read  as  follows: 

7  "(d)  Eligible  Individuals  Not  To  Include 

8  Full- Time  Students. — 

9  "(1)  In  general. — For  purposes  of  this  part,  an 

10  individual  shall  not  be  an  eligible  individual  for  the 

11  computation  year  if,  at  any  time  during  any  base 

12  period  year,  such  individual  was  a  student. 

13  "(2)  Except  for  married  students  provid- 

14  ING  25  PERCENT  OR  LESS  OF  JOINT  INCOME. — Para- 
lb  graph  (1)  shall  not  apply  to  any  individual  for  any 
16  computation  year  if — 
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1  "(A)  the  individual  makes  a  joint  return  for 

2  the  computation  year,  and 

3  "(B)  not  more  than  25  percent  of  the  aggre- 

4  gate  adjusted  gross  income  of  such  individual  and 

5  the  spouse  of  such  individual  for  such  computa- 

6  tion  year  is  attributable  to  such  individual. 

7  "(3)  Student  defined. — For  purposes  of  this 

8  subsection,  the  term  'student'  means,  with  respect  to  a 

9  taxable  year,  an  individual  who  during  each  of  5  cal- 

10  endar  months  during  such  taxable  year — 

11  "(A)  was  a  full-time  student  at  an  educa- 

12  tional     organization     described     in  section 

13  170(b)(l)(A)(ii));  or 

14  "(B)  was  pursuing  a  full-time  course  of  in- 

15  stitutional  on- farm  training  under  the  supervision 

16  of  an  accredited  agent  of  an  educational  organiza- 

17  tion  described  in  section  170(b)(1)  (A)  (ii)  or  of  a 

18  State  or  political  subdivision  of  a  State. 

19  (b)  Repeal  of  Non-Full-Time  Student  Support 

20  Exception. — Paragraph  (2)  of  section  1303(c)  (relating  to 

2 1  individuals  receiving  support  from  others)  is  amended — 

22  (1)  by  striking  out  subparagraph  (A), 

23  (2)  by  redesignating  subparagraphs  (B)  and  (C) 

24  as  subparagraphs  (A)  and  (B),  and 
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1  (3)  by  striking  out  "subparagraph  (C)"  in  the 

2  second  sentence  and  inserting  in  lieu  thereof  "subpara- 

3  graph  (B)". 

4  (c)  Effective  Date. — The  amendments  made  by  this 

5  section  shall  apply  with  respect  to  taxable  years  beginning 

6  after  December  31,  1985. 

7  SEC.  203.  EMPLOYERS  REQUIRED  TO  PROVIDE  CERTAIN  EM- 

8  PLOYEES  AND  FAMILY  MEMBERS  WITH  CONTIN- 

9  UED  HEALTH  INSURANCE  COVERAGE  AT  GROUP 

10  RATES. 

11  (a)  Denial  of  Deduction  for  Employer  Contri- 


12  bution  TO  Plan. — Subsection  (i)  of  section  162  (relating  to 

13  deduction  for  trade  or  business  expenses  with  respect  to  group 

14  health  plans)  is  amended  by  redesignating  paragraph  (2)  as 

15  paragraph  (3)  and  by  inserting  after  paragraph  (1)  the  fol- 

16  lowing  new  paragraph: 


17  "(2)  Plans  must  provide  continued  cover- 

18  age  to  certain  individuals. — 

19  "(A)  In  general. — No  deduction  shall  be 

20  allowed  under  this  section  for  expenses  paid  or  in- 

21  curved  by  an  employer  unless  all  such  plans 

22  maintained  by  such  employer  meet  the  continuing 

23  coverage  requirements  of  subsection  (k). 

24  "(B).  Except  for  certain  small  em- 

25  ployers,   etc. — Subparagraph   (A)  shall  not 
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1  apply    to    any    plan    described    in  section 

2  106(b)(2). 

3  (b)  Denial  of  Exclusion  for  Highly  Compen- 


4  sated  Individuals. — Section  106  (relating  to  contribu- 

5  tions  by  employer  to  accident  and  health  plans)  is  amended 

6  by  inserting  "(a)"  before  "Gross"  and  by  inserting  at  the 

7  end  thereof  the  following  new  subsection: 


8  "(b)  Exception  for  Highly  Compensated  Indi- 

9  viduals  Where  Plan  Fails  To  Provide  Certain 

10  Continuing  Coverage. — 

11  "(1)  In  general. — Subsection  (a)  shall  not 

12  appty  to  any  amount  contributed  by  an  employer  on 

13  behalf  of  a  highly  compensated  individual  (within  the 

14  meaning  of  section  105(h)(5))  to  a  group  health  plan 

15  maintained  by  an  employer  unless  all  such  plans 

16  maintained  by  such  employer  meet  the  continuing  cov- 

17  erage  requirements  of  section  162(k). 

18  "(2)  Exception  for  certain  plans. — Para- 

19  graph  (1)  shall  not  apply  to  any  group  health  plan  es- 

20  tablished  and  maintained  for  employees  by — 

21  "(A)  an  employer  which  normally  employed 

22  25  or  fewer  employees  on  a  typical  business  day 

23  during  the  preceding  calendar  year, 

24  "(B)  the  Government  of  the  United  States, 

25  the  government  of  any  State  or  political  subdivi- 
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1  sion  thereof,  or  any  agency  or  instrumentality  of 

2  any  of  the  foregoing,  or 

3  "(C)  a  church  or  a  convention  or  association 

4  of  churches  which  is  exempt  from  tax  under  sec- 

5  tion  501,  or  an  organization  described  in  section 

6  501(c)(3)  which  is  operated,  supervised,  or  con- 

7  trolled  by  any  of  the  foregoing. 

8  Under  regulations,  rules  similar  to  the  rules  of  subsec- 

9  Hons  (a)  and  (b)  of  section  52  (relating  to  employers 

10  under  common  control)  shall  apply  for  purposes  of  sub- 

11  paragraph  (A). 

12  "(3)  Group  health  plan. — For  purposes  of 

13  this  subsection,  the  term  'group  health  plan'  has  the 

14  meaning  given  such  term  by  section  162(i)(3). " 

15  (c)  Continuing  Coverage  Requirements. — Sec- 

16  tion  162  is  amended  by  redesignating  subsection  (k)  as  sub- 

17  section  (I)  and  by  inserting  after  subsection  (j)  the  following 

18  new  subsection: 

19  "(k)  Continuing  Coverage  Requirements  of 

20  Group  Health  Plans. — 

21  "(1)  In  general. — For  purposes  of  subsection 

22  (i)(2)  and  section  106(b)(1),  a  group  health  plan  meets 

23  the  requirements  of  this  subsection  only  if — 

24  "(A)  each  qualified  beneficiary  who  would 

25  lose  coverage  under  the  plan  as  a  result  of  a 
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1  qualifying  event  is  entitled  to  elect,  within  the  60- 

2  day  period  beginning  with  the  qualifying  event, 

3  continuation  coverage  under  the  plan,  and 

4  "(B)  the  plan  meets  such  notification  re- 

5  quirements  with  respect  to  such  election  as  the 

6  Secretary  may  prescribe. 

7  "(2)  Continuation  coverage. — For  purposes 

8  of  paragraph  (1),   the  term   'continuation  coverage' 

9  means  coverage  under  the  plan  which  meets  the  follow- 

10  ing  requirements: 

11  "(A)  Type  of  benefit  coverage. — The 

12  coverage  must  consist  of  coverage  which  is  identi- 

13  col  to  the  coverage  which  was  provided  to  the 

14  qualified  beneficiary  immediately  before  the  quali- 

15  f])m9  event  (taking  into  account  any  changed 

16  marital  status),  except  that — 

17  "(i)  such  coverage  may  be  modified  in 

18  the  same  manner  as  such  coverage  is  modi- 
Id  fied  for  all  similarly  situated  beneficiaries 

20  for  whom  a  qualifying  event  has  not  oc- 

21  curred,  and 

22  "(ii)  each  qualified  beneficiary  shall  be 

23  entitled  to  modify  such  coverage  at  the  same 

24  time  and  in  the  same  manner  as  any  other 
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1  similarly    situated   beneficiary    under  the 

2  plan. 

3  "(B)  Period  of  coverage. — The  coverage 

4  must  extend  for  at  least  the  period  beginning  on 

5  the  date  of  the  qualifying  event  and  ending  on  the 

6  earlier  of — 

7  "(i)  the  last  day  of  the  18-month  period 

8  beginning  on  the  date  of  the  first  qualifying 

9  event  with  respect  to  the  qualified  beneficiary 

10  (or  such  earlier  day  as  the  qualified  benefici- 

11  ary  specifies),  or 

12  "(ii)  the  date  on  which  the  employer 

13  ceases  to  provide  any  group  health  plan  to 

14  any  employee. 

15  "(C)  Premium  requirements. — The  plan 

16  may  require  a  qualified  beneficiary  to  pay  a 

17  premium   for   the   coverage,    except   that  such 

18  premium — 

19  "(i)  shall  not  exceed  102  percent  of  the 

20  applicable  premium,  and 

21  "(ii)    may,    at    the    election    of  the 

22  qualified  beneficiary,  be  made  in  monthly  in- 

23  stallments. 

24  "(D)  No  requirements  of  insurabil- 

25  ity. — The  coverage  may  not  be  conditioned  upon, 


•  HR  3128  RS 


418 

1  or  discriminate  on  the  basis  of  lack  of,  evidence  of 

2  insurability. 

3  "(B)  Qualifying  event. — For  purposes  of  this 

4  subsection,  the  term  'qualifying  event'  means,  with  re- 

5  sped  to  any  covered  employee,  and  of  the  following 

6  events  which,  but  for  subsection  (i)(2),  result  in  the 

7  loss  of  coverage  of  a  qualified  beneficiary: 

8  "(A)  The  death  of  the  covered  employee. 

9  "(B)  The  separation  from  service  of  the  cov- 

10  ered  employee. 

11  "(C)  The  divorce  or  legal  separation  of  the 

12  covered  employee  from  the  employee's  spouse. 

13  "(D)  The  covered  employee  becoming  entitled 

14  to  benefits  under  title  XVIII  of  the  Social  Se- 

15  curity  Act. 

16  "(M)  A  dependent  child  ceasing  to  be  a  de- 
ll pendent  child  under  the  generally  applicable  re- 

18  quirements  of  the  plan. 

19  "(4)  Applicable  premium. — For  purposes  of 

20  this  subsection — 

21  "(A)  In  general. — The  term  'applicable 

22  premium'  means,  with  respect  to  any  coverage  of 

23  a  qualified  beneficiary,  the  cost  to  the  plan  for  the 

24  period  of  the  coverage  for  a  similarly  situated  ben- 

25  eficiary  with  respect  to  whom  a  qualifying  event 
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1  has  not  occurred  (without  regard  to  whether  such 

2  cost  is  paid  by  the  employer  or  employee). 

3  "(B)  Special  rule  for  self-insured 

4  plans. — 

5  "(i)  In  general. — Except  as  provided 

6  in  clause  (ii),  in  the  case  of  a  self-insured 

7  plan,  the  applicable  premium  for  any  calen- 

8  dar  year  shall  be  the  cost  for  a  similarly  sit- 

9  uated  beneficiary  for  the  preceding  calendar 

10  year,  adjusted  by  the  percentage  increase  or 

11  decrease  in  the  implicit  price  deflator  of  the 

12  gross  national  product  (calculated  by  the  De- 

13  partment  of  Commerce  and  published  in  the 

14  Survey  of  Current  Business)  for  the  12- 

15  month  period  ending  on  June  30  of  such  pre- 

16  ceding  calendar  year. 

17  "(ii)  Self-insured  plan  to  use 

18  REASONABLE  ESTIMATES  WHERE  SIGNIFI- 

19  CANT  CHANGE. — In  any  case  in  which  there 

20  is  any  significant  change  in  coverage  under, 

21  or  in  employees  covered  by,  a  self-insured 

22  health  plan,  an  employer  shall  determine  the 

23  employer  contribution  for  any  calendar  year 

24  on  the  basis  of  a  reasonable  estimate  of  the 

25  cost  of  providing  coverage.   To  the  extent 
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1  practicable,  such  estimate  shall  be  made  on 

2  an  actuarial  basis,  and  in  the  making  of  any 

3  such  estimate,  there  shall  be  taken  into  ac- 

4  count  such  factors  as  may  be  required  under 

5  regulations. 

6  "(5)  Definitions  and  special  rules. — For 

7  purposes  of  this  subsection — 

8  "(A)    Covered    employee. — The  term 

9  'covered  employee'  means  an  individual  who  is  (or 

10  was)  provided  coverage  under  a  group  health  plan 

11  by  virtue  of  the  individual's  employment  or  previ- 

12  ous  employment  with  an  employer. 

13  "(B)  Qualified  beneficiary. — 

14  "(i)  In  general. — The  term  'qualified 

15  beneficiary'  means,  with  respect  to  a  covered 

16  employee  under  a  group  health  plan,  any 

17  other  individual  who,  on  the  day  before  the 

18  qualifying  event  for  that  employee,  is  a  bene- 

19  ficiary  under  the  plan — 

20  "(I)  as  the  spouse  of  the  covered 

21  employee,  or 

22  "(II)  cis  the  dependent  child  of  the 

23  employee. 

24  "(ii)  Special  rule  for  termina- 
ls tions. — In  the  case  of  a  qualifying  event 
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1  described  in  paragraph   (3)(B),    the  term 

2  'qualified  beneficiary'  includes  the  covered 

3  employee. ". 

4  (d)  Conforming  Amendment. — Paragraph  (1)  of 

5  section  162(i)  is  amended  by  striking  out  ''General  rule" 

6  and  inserting  in  lieu  thereof  "Coverage  relating  to  end  stage 

7  renal  disease". 

8  (e)  Effective  Dates. — 

9  (1)  General  rule. — The  amendment  made  by 

10  this  section  shall  apply  to  plan  years  beginning  on  or 

11  after  July  1,  1986. 

12  (2)  Special  rule  for  collective  bargain- 

13  ing  agreements. — In  the  case  of  a  group  health 

14  plan  maintained  pursuant  to  one  or  more  collective 

15  bargaining  agreements  between  employee  representa- 

16  tives  and  one  or  more  employers  ratified  before  the  date 

17  of  the  enactment  of  this  Act,  the  amendments  made  by 

18  this  section  shall  not  apply  to  plan  years  beginning 

19  before  the  earlier  of — 

20  (A)  the  date  on  which  the  last  of  the  collec- 

21  tive  bargaining  agreements  relating  to  the  plan 

22  terminates  (determined  without  regard  to  any  ex- 

23  tension  thereof  agreed  to  after  the  date  of  the  en- 

24  actment  of  this  Act),  or 

25  (B)  January  1,  1987. 
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1  For  purposes  of  subparagraph  (A),  any  plan  amend- 

2  ment  made  pursuant  to  a  collective  bargaining  agree- 

3  ment  relating  to  the  plan  which  amends  the  plan  solely 

4  to  conform  to  any  requirement  added  by  this  section 

5  shall  not  be  treated  as  a  termination  of  such  collective 

6  bargaining  agreement 

7  SEC.  204.  APPLICATION  OF  FRINGE  BENEFIT  RULES  TO  AIR- 

8  LINES  AND  THEIR  AFFILIA  TES. 

9  (a)  Parents  of  Airline  Employees  Treated  as 

1 0  Empl  o  yees  in  Appl  ying  Fringe  Benefit  R  ules.  — 

11  (1)  In  general. — Section  132(f)  (relating  to 

12  certain  individuals  treated  as  employees  with  respect  to 

13  certain  fringe  benefits)  is  amended  by  adding  at  the 

14  end  thereof  the  following  new  paragraph: 

15  "(3)  Special  rule  for  parents  in  the  case 

16  OF  air  transportation. — Any  use  of  air  transporta- 

17  tion  by  a  parent  of  an  employee  (determined  without 

18  regard  to  paragraph  (1)(B))  shall  be  treated  as  use  by 

19  the  employee. ". 

20  (2)  Effective  date. — The  amendment  made 

21  by  this  subsection  shall  take  effect  on  January  1, 

22  1985. 

23  (b)  Line  of  Business  Test  for  Affiliates  Pro- 

24  viding  Airline-Related  Services. — 
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1  (1)  In  general. — Section  132(h)  (relating  to 

2  special  rules)  is  amended  by  adding  at  the  end  thereof 

3  the  following  new  paragraph: 

4  "(6)  Special  rule  for  affiliates  of  air- 

5  lines. — 

6  "(A)  In  general. — If— 

7  "(i)  a  qualified  affiliate  is  a  member  of 

8  an  affiliated  group  another  member  of  which 

9  operates  an  airline,  and 

10  "(ii)  employees  of  the  qualified  affiliate 

11  who  are  directly  engaged  in  providing  air- 

12  line-related  services  are  entitled  to  no-addi- 

13  tional-cost  service  with  respect  to  air  trans- 
it portation  provided  by  such  other  member, 

15  then,  for  purposes  of  applying  paragraph  (1)  of  subsec- 

16  tion  (a)  to  such  no-additional-cost  service  provided  to 

17  such  employees,  such  qualified  affiliate  shall  be  treated 

18  as  engaged  in  the  same  line  of  business  as  such  other 

19  member. 

20  "(B)  Qualified  affiliate. — For  purposes 

21  of  this  paragraph,  the  term  'qualified  affiliate' 

22  means  any  corporation  which  is  predominantly 

23  engaged  in  airline-related  services. 

24  "(C)  Airline-related  services. — For 

25  purposes  of  this  paragraph,  the  term,  (airline-re- 
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1  lated  services '  means  any  of  the  following  services 

2  provided  in  connection  with  air  transportation: 

3  "(i)  Catering. 

4  "(it)  Baggage  handling. 

5  "(Hi)  Ticketing  and  reservations. 

6  "(iv)    Flight   planning    and  weather 

7  analysis. 

8  "(v)  Restaurants  and  gift  shops  located 

9  at  an  airport. 

10  "(vi)  Such  other  similar  services  pro- 

11  vided  to  the  airline  as  the  Secretary  may 

12  prescribe. 

13  "(D)  Affiliated  group. — For  purposes  of 

14  this  paragraph,  the  term  'affiliated  group'  has  the 

15  meaning  given  such  term  by  section  1504(a). ". 

16  (2)  Effective  date. — The  amendment  made 

17  by  this  section  shall  take  effect  on  January  1,  1985. 

18  (c)  Transitional  Rule  for  Determination  of 

19  Line  of  Business  in  Case  of  Affiliated  Group 

20  Operating  Airline. — //,  as  of  September  12,  1984 — 

21  (1)  an  individual — 

22  (A)  was  an  employee  (within  the  meaning  of 

23  section  132  of  the  Internal  Revenue  Code  of 

24  1954,  including  subsection  (f)  thereof)  of  one 

25  member  of  an  affiliated  group  (as  defined  in  sec- 
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1  tion  1504  of  such  Code),  hereinafter  referred  to  as 

2  the  "first  corporation",  and 

3  (B)  was  eligible  for  no-additional-cost  service 

4  in  the  form  of  air  transportation  provided  by  an- 

5  other  member  of  such  affiliated  group,  hereinafter 

6  referred  to  as  the  "second  corporation", 

7  (2)  at  least  50  percent  of  the  individuals  perform- 

8  ing  service  for  the  first  corporation  were  or  had  been 

9  employees  of,  or  had  previously  performed  services  for, 

10  the  second  corporation,  and 

11  (3)  the  primary  business  of  the  affiliated  group 

12  was  air  transportation  of  passengers, 


13  then,  for  purposes  of  applying  paragraphs  (1)  and  (2)  of  sec- 

14  tion  132(a)  of  the  Internal  Revenue  Code  of  1954,  with  re- 
lb  spect  to  no-additional-cost  services  and  qualified  employee 

16  discounts  provided  after  December  31,  1984,  for  such  indi- 

17  vidual  by  the  second  corporation,  the  first  corporation  shall  be 

18  treated  as  engaged  in  the  same  air  transportation  line  of  busi- 

19  ness  as  the  second  corporation.  For  purposes  of  the  preceding 

20  sentence,  an  employee  of  the  second  corporation  who  is  per- 

21  forming  services  for  the  first  corporation  shall  also  be  treated 

22  as  an  employee  of  the  first  corporation. 

23  SEC.  205.  TAX  TREA TMENT  OF  FA CULTY  HOUSING. 

24  (a)  In  General. — Section  119  (relating  to  meals  or 

25  lodging  furnished  for  the  convenience  of  the  employer)  is 
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1  amended  by  adding  at  the  end  thereof  the  following  new 

2  subsection: 

3  "(d)  Lodging  Furnished  by  Certain  Educa- 

4  tional  Institutions  to  Employees. — 

5  "(1)  In  general. — For  purposes  of  determining 

6  under  section  61  the  amount  includible  in  gross  income 

7  for  any  taxable  year  with  respect  to  qualified  campus 

8  lodging  furnished  to  an  employee  of  an  educational  in- 

9  stitution,  the  value  of  the  use  of  such  lodging  shall  be 

10  treated  as  not  greater  than  5  percent  of  the  appraised 

1 1  value  of  such  lodging  for  such  taxable  year. 

12  "(2)  Paragraph  w  only  to  apply  if  quali- 

13  fied  appraisal. — Paragraph  (1)  shall  apply  only  if 

14  the  appraised  value  is  determined  by  an  appraisal 

15  which  meets  such  requirements  as  the  Secretary  may 

16  prescribe. 

17  "(3)  Qualified  campus  lodging. — For  pur- 

18  poses  of  this  subsection,  the  term  'qualified  campus 

19  lodging'  means  lodging  to  which  subsection  (a)  does  not 

20  apply  and  which  is — 

21  "(A)  located  on,  or  in  the  proximity  of,  a 

22  campus  of  the  educational  institution,  and 

23  "(B)  furnished  to  the  employee,  his  spouse, 

24  or  any  of  his  dependents  by  or  on  behalf  of  such 

25  institution  for  use  as  a  residence. 
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1  "(4)  Educational  institution. — For  purposes 

2  of  this  subsection,  the  term  'educational  institution' 

3  means     an     institution     described     in  section 

4  170(b)(D(A)(ii).,\ 

5  (b)  Effective  Date. — The  amendment  made  by  sub- 

6  section  (a)  shall  apply  to  taxable  years  beginning  after  De- 

7  cember  31,  1985. 

8  SEC.   206.    CERTAIN  INSOLVENT  TAXPAYERS  ALLOWED  TO 

9  REDUCE  CAPITAL  GAINS  PREFERENCE  ITEM  FOR 

10  PURPOSES  OF  THE  INDIVIDUAL  MINIMUM  TAX. 

11  (a)  In  General. — Paragraph  (9)  of  section  57(a)  (re- 

12  lating  to  capital  gains  as  items  of  tax  preference)  is  amended 

13  by  adding  at  the  end  thereof  the  following  new  subparagraph: 

14  "(E)  Special  rule  for  certain  insolvent 

15  TAXPAYERS. — 

16  "(i)  In  general. — The  amount  of  the  tax 

17  preference  under  subparagraph  (A)  shall  be  re- 

18  duced  (but  not  below  zero)  by  the  excess  (if  any) 

19  of— 

20  "(I)  the  applicable  percentage  of  gain 

21  from  any  insolvency  transaction,  over 

22  "(II)  the  applicable  percentage  of  any 

23  loss  from  any  insolvency  transaction  which 

24  offsets  such  gain. 
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1  "(ii)  Reduction  limited  to  amount  of 

2  INSOLVENCY. — The  amount  of  the  reduction  de- 

3  termined  under  clause  (i)  shall  not  exceed  the 

4  amount  by  which  the  taxpayer  is  insolvent  imme- 

5  diately  before  the  transaction  (reduced  by  any 

6  portion  of  such  amount  previously  taken  into  ac- 

7  count  under  this  clause). 

8  "(Hi)    Insolvency    transaction. — For 

9  purposes  of  this  subparagraph,  the  term  'insolven- 

10  cy  transaction' means — 

11  "(I)  the  transfer  by  a  taxpayer  of  real 

12  property  used  by  the  taxpayer  in  the  active 

13  conduct   of  a   trade   or   business   of  the 

14  taxpayer  to  a  creditor  in  cancellation  of  in- 

15  debtedness,  or 

16  "(II)  the  sale  or  exchange  by  the  tax- 

17  payer  of  property  described  in  subclause  (I) 

18  under  the  threat  of  foreclosure, 

19  but  only  if  the  taxpayer  is  insolvent  immediately 

20  before  such  transaction. 

21  "(iv)  Insolvent. — For  purposes  of  this 

22  subparagraph,   the   term    'insolvent'  means  the 

23  excess  of  liabilities  over  the  fair  market  value  of 

24  assets. 
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1  "(v)  Applicable  percentage. — For  pur- 

2  poses  of  this  subparagraph,  the  term  'applicable 

3  percentage'  means  that  percentage  of  net  capital 

4  gain  with  respect  to  which  a  deduction  is  allowed 

5  under  section  1202(a).  ". 

6  (b)  Effective  Date. — The  amendment  made  by  this 


7  section  shall  apply  to  transfers  or  sales  or  exchanges  made 

8  after  December  31,  1981,  in  taxable  years  ending  after  such 

9  date. 

10  SEC.   207.    TREATMENT  OF  CERTAIN  POLLUTION  CONTROL 

11  BONDS. 

12  (a)  General  Rule. — For  purposes  of  subparagraph 

13  (F)  of  section  103(b)(4)  of  the  Internal  Revenue  Code  of 

14  1954  (relating  to  pollution  control  facilities),  any  obligation 

15  issued  after  December  31,  1985,  shall  be  treated  as  described 

16  in  such  subparagraph  if  it  is  part  of  an  issue  substantially 

17  all  of  the  proceeds  of  which  are  used  by  a  qualified  regional 

18  pollution  control  authority  to  acquire  existing  air  or  water 

19  pollution  control  facilities  which  the  authority  itself  will  oper- 

20  ate  in  order  to  maintain  or  improve  control  of  pollutants.  The 

21  provisions  of  section  103(b) (17)  of  such  Code  (relating  to 

22  prohibition  on  acquisition  of  existing  property  not  permitted) 

23  shall  not  apply  to  any  obligation  described  in  the  preceding 

24  sentence. 
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1  (b)  $200,000,000  Limitation. — The  aggregate  amount 

2  of  obligations  to  which  subsection  (a)  applies  shall  not  exceed 

3  $200,000,000,  except  that  the  amount  of  such  obligations 

4  issued  during  calendar  year  1986  to  which  subsection  (a) 

5  applies  shall  not  exceed  $100,000,000. 


6  (c)  Restrictions. — Subsection  (a)  shall  apply  only 

7  if- 

8  (1)  the  amount  paid  (directly  or  indirectly)  for  the 

9  facilities  does  not  exceed  their  fair  market  value, 

10  (2)  the  fees  or  charges  imposed  (directly  or  indi- 

11  rectly)  on  any  seller  for  the  use  of  any  facilities  after 

12  the  sale  are  not  less  than  the  amounts  charged  for  the 

13  use  of  such  facilities  to  persons  other  than  the  seller, 

14  (3)  the  original  use  of  the  facilities  acquired  with 

15  the  proceeds  of  such  obligations  commenced  before  Sep- 

16  tember  3,  1982,  and 

17  (4)  no  person  other  than  the  qualified  regional 

18  pollution  control  authority  is  considered  after  the  sale 

19  as  the  owner  of  the  facilities  for  purposes  of  Federal 

20  income  tax. 

21  (d)  Qualified  Regional  Pollution  Control  Au- 

22  thority  Defined. — For  purposes  of  this  section,  the  term 

23  "qualified  regional  pollution  control  authority"  means  an  au- 

24  thority  which — 
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1  (1)  is  a  political  subdivision  created  by  State  law 

2  to  control  air  or  water  pollution, 

3  (2)  has  within  its  jurisdictional  boundaries  all  or 

4  part  of  at  least  2  counties  (or  equivalent  political  sub- 

5  divisions), 

6  (3)  operates  air  or  water  pollution  control  facili- 

7  ties,  and 

8  (4)  was  created  on  September  1,  1969. 

9  (e)  Repeal  of  Section  103(b) (11). — Paragraph  (11) 

10  of  section  103(b)  is  hereby  repealed. 

11  SEC.  208.  TREATMENT  OF  THE  NETTING  OF  GAINS  AND  LOSSES 

12  BY  COOPER  A  TIVES. 

13  (a)  In  General. — Section  1388  (relating  to  defini- 

14  Hons  and  special  rules  applicable  to  cooperatives)  is  amended 

15  by  redesignating  subsection  (j)  as  subsection  (k)  and  by  in- 

16  serting  after  subsection  (i)  the  following  new  subsection: 

17  "(j)  Special  Rules  for  the  Netting  of  Gains 

18  and  Losses  by  Cooperatives. — For  purposes  of  this 

19  subchapter,  in  the  case  of  any  organization  to  which  part  I  of 

20  this  subchapter  applies — 

21  "(1)  Optional  netting  of  patronage  gains 

22  AND  LOSSES  permitted. — The  net  earnings  of  such 

23  organization  may,  at  its  option,  be  determined  by  off- 

24  setting  patronage  losses  (including  any  patronage  loss 

25  carried  to  such  year)  which  are  attributable  to  1  or 
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1  more  allocation  units  (whether  such  units  are  junction- 
al al,  divisional,  departmental,  geographic,  or  otherwise) 

3  against  patronage  earnings  of  1  or  more  other  such  al- 

4  location  units. 

5  "(2)  Existence  of  obligations  to  pay. — In 

6  determining  under  subsection  (a)(2)  whether  any  obli- 

7  gation  of  such  organization  to  pay  a  patronage  divi- 

8  dend  exists,  there  shall  not  be  taken  into  account  the 

9  right  to  offset  losses  described  in  paragraph  (1). 

10  "(3)  Notice  requirements. — 

11  "(A)  In  general. — In  the  case  of  any  or- 

12  ganization  which  exercises  its  option  under  para- 

13  graph  (1)  for  any  taxable  year,  such  organization 

14  shall,  on  or  before  the  15th  day  of  the  9th  month 

15  following  the  close  of  such  taxable  year,  provide  to 

16  each  patron  a  written  notice  which — 

17  "(i)  states  that  the  organization  has 

18  offset  earnings  and  losses  from  1  or  more  of 

19  its  allocation  units  and  that  such  offset  may 

20  have  affected  the  amount  which  is  being,  or 

21  would  have  been,  distributed  to  such  patron, 

22  "(ii)  states  generally  the  identity  of  the 

23  offsetting  allocation  units,  and 

24  "(Hi)  states  briefly  what  rights,  if  any, 

25  such  patron  may  have  to  additional  financial 
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1  information  of  such  organization  under  terms 

2  of  its  charter,  articles  of  incorporation,  or 

3  bylaws,  or  under  any  provision  of  law. 

4  "(B)  Certain  information  need  not  be 

5  PROVIDED. — An  organization  may  exclude  from 

6  the  information  required  to  be  provided  under 

7  clause  (ii)  of  subparagraph  (A)  any  detailed  or 

8  specific  data  regarding  earnings  or  losses  of  such 

9  units  which  such  organization  determines  would 

10  disclose     commercially     sensitive  information 

1 1  which — 

12  "(i)  could  result  in  a  competitive  disad- 

13  vantage  to  such  organization,  or 

14  "(ii)  could  create  a  competitive  advan- 

15  tage  to  the  benefit  of  a  competitor  of  such  or- 

16  ganization. 

17  "(C)  Failure  to  provide  sufficient 

18  NOTICE. — If  the  Secretary  determines  that  an  or- 

19  ganization  failed  to  provide  sufficient  notice  under 

20  this  paragraph — 

21  "(i)  the  Secretary  shall  notify  such  or- 

22  ganization,  and 

23  "(ii)  such  organization  shall,  upon  re- 

24  ceipt  of  such  notification,  provide  to  each 
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1  patron  a  revised  notice  meeting  the  require- 

2  ments  of  this  paragraph. 

3  Any  such  failure  shall  not  affect  the  treatment  of 

4  the  organization  under  any  provision  of  this  sub- 

5  chapter  or  section  521. 

6  "(4)  Patronage  earnings  or  losses  de- 

7  fined. — For  purposes  of  this  subsection,  the  terms 

8  'patronage  earnings'  and    'patronage   losses'  means 

9  earnings  and  losses,  respectively,  which  are  derived 

10  from   business   done   with   or  for  patrons   of  the 

11  organization.". 

12  (b)  Tax-Exempt  Status  Not  Affected  by  Net- 

13  ting. — Section  521(b)   (relating  to  applicable  rules)  is 

14  amended  by  adding  at  the  end  thereof  the  following  new 

15  paragraph: 

16  "(6)  Netting  of  losses. — Exemption  shall  not 

17  be  denied  any  such  association  because  such  associa- 

18  Hon  computes  its  net  earnings  for  purposes  of  deter- 

19  mining  any  amount  available  for  distribution  to  pa- 

20  trons  in  the  manner  described  in  paragraph  (1)  of  sec- 

21  Hon  1388(j). " 

22  (c)  Effective  Date. — 

23  (1)  In  general. — Except  as  provided  in  para- 

24  graph  (2),  the  amendments  made  by  this  section  shall 
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1  appfy  to  taxable  years  beginning  after  December  31, 

2  1962. 

3  (2)  Notification  requirement. — The  provi- 

4  sions  of  section  1388(j)(3)  of  the  Internal  Revenue 

5  Code  of  1954  (as  added  by  subsection  (a))  shall  apply 

6  to  taxable  years  beginning  on  or  after  the  date  of  the 

7  enactment  of  this  Act. 

8  SEC.  209.  ALLOCATION  UNDER  SECTION  861  OF  RESEARCH  AND 

9  EXPERIMENTAL  EXPENDITURES. 

10  Subsection  (c)(1)  of  section  126  of  the  Deficit  Reduc- 

11  Hon  Act  of  1984  is  amended  by  striking  out  "1985"  and 

12  inserting  in  lieu  thereof  "1986". 

13  PART  2 — SUPERFUND 

14  SEC.  210.  SHORT  TITLE. 

15  This  part  may  be  cited  as  the  "Superfund  Revenue  Act 

16  of  1985". 

17  SEC.  210 A.  5-YEAR  EXTENSION  OF  TAX  ON  PETROLEUM  AND 

1 8  CERTAIN  CHEMICALS:  CERTAIN  EXEMPTIONS. 

19  (a)  5- Year  Extension;  Termination  if  Funds 

20  Unspent  or  $7,500,000,000  Collected.— 

21  (1)  In  general. — Subsection  (d)  of  section  4611 

22  (relating  to  termination)  is  amended  to  read  as  follows: 

23  "(d)  Termination. — 
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1  "(1)  In  general. — Except  as  otherwise  provided 

2  in  this  section,  the  tax  imposed  by  this  subsection  shall 

3  not  apply  after  September  30,  1990. 

4  "(2)    NO    TAX   IF    UNOBLIGATED   BALANCE  IN 

5  FUND  IS  MORE  THAN  CERTAIN  AMOUNT. — //,  071  Sep- 

6  tember  30,  1988,  or  September  30,  1989— 

7  "(A)  the  unobligated  balance  in  the  Hazard- 
's ous  Substance  Super jund  exceeds  $2,225,000,000 
9  or  $3,000,000,000,  respectively,  and 

10  "(B)  the  Secretary,  after  consultation  with 

11  the  Administrator  of  the  Environmental  Protec- 

12  Hon  Agency,  determines  that  such  unobligated 

13  balance     will     exceed     $2,225,000,000,  or 

14  $3,000,000,000  on  September  30,  1989,  or  Sep- 

15  tember  30,  1990,  respectively,  if  no  tax  is  im- 

16  posed  under  section  4001,  4611,  or  4661  during 

17  calendar  year  1989  or  1990,  respectively, 

18  then  no  tax  shall  be  imposed  under  this  section  during 

19  calendar  year  1989  or  1990,  as  the  case  may  be. 

20  "(3)    No    tax    if    amounts    collected  exceed 

21  $7,500,000,000.— 

22  "(A)   Estimates   by  secretary. — The 

23  Secretary  as  of  the  close  of  each  calendar  quarter 

24  (and  at  such  other  times  as  the  Secretary  deter- 

25  mines  appropriate)  shall  make  an  estimate  of — 
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1  "(i)  the  amount  of  taxes  which  will  be 

2  collected  under  sections  4001,   4611,  and 

3  4661  and  credited  to  the  Hazardous  Sub- 

4  stance  Superfund,  and 

5  "(ii)  the  amount  of  interest  which  will 

6  be  credited  to  such  Fund  under  section 

7  9602(b)(3), 

8  during  the  period  beginning  October  1,  1985,  and 

9  ending  Setpember  30,  1990. 

10  "(B)  Termination  if  $7,500,000,000  cred- 

11  ITED  BEFORE  SEPTEMBER  30,  1990. — //  the  Sec- 

12  retary  estimates  under  subparagraph   (A)  that 

13  more  than  $7,500,000,000  will  be  credited  to  the 

14  Fund  before  September  30,  1990,  no  tax  shall  be 

15  imposed  under  this  section  after  the  date  on  which 

16  the  Secretary  estimates  $7,500,000,000  will  be  so 

17  credited  to  the  Fund. 

18  "(4)  Procedures  for  termination. — The 

19  Secretary  shall  by  regulation  provide  procedures  for 

20  the  termination  under  paragraph  (2)  or  (3)  of  the  tax 

21  under  this  section  and  section  4661.  ". 

22  (2)  Conforming  amendment. — Section  303  of 

23  the  Comprehensive  Environmental  Response,  Compen- 

24  sation,  and  Liability  Act  of  1980  (relating  to  expira- 

25  Hon  of  revenue  provisions)  is  repealed. 
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1  (b)  Exemption  for  Exports  of  Taxable  Chemi- 

2  CALS. — 

3  (1)  In  general. — Section  4662  (relating  to  defi- 

4  nitions  and  special  rules)  is  amended  by  redesignating 

5  subsection  (e)  as  subsection  (f)  and  by  inserting  after 

6  subsection  (d)  the  following  new  subsection: 

7  "(e)  Exemption  for  Exports  of  Taxable  Chemi- 

8  CALS. — 

9  "(1)  Tax-free  sales. — 

10  "(A)  In  general. — No  tax  shall  be  im- 

11  posed  under  section  4661  on  the  sale  by  the  man- 

12  ufacturer  or  producer  of  any  taxable  chemical  for 

13  export,  or  for  resale  by  the  purchaser  to  a  second 

14  purchaser  for  export. 

15  "(B)  Proof  of  export  required. — 

16  Rules  similar  to  the  rules  of  section  4221(b)  shall 

17  apply  for  purposes  of  subparagraph  (A). 

18  "(2)  Credit  or  refund  where  tax  paid. — 

19  "(A)  In  general. — Except  as  provided  in 

20  subparagraph  (B),  if — 

21  "(i)  a  tax  under  section  4661  was  paid 

22  with  respect  to  any  taxable  chemical,  and 

23  "(ii)  such  chemical  was  exported  by 

24  any  person, 
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1  credit  or  refund  (without  interest)  of  such  tax 

2  shall  be  allowed  or  made  to  the  person  who  paid 

3  such  tax. 

4  "(B)    Condition   to   allowance. — No 

5  credit  or  refund  shall  be  allowed  or  made  under 

6  subparagraph  (A)  unless  the  person  who  paid  the 

7  tax  establishes  that  such  person — 

8  "(i)  has  repaid  or  agreed  to  repay  the 

9  amount  of  the  tax  to  the  person  who  exported 

10  the  taxable  chemical,  or 

11  "(ii)  has  obtained  the  written  consent  of 

12  such  exporter  to  the  allowance  of  the  credit  or 

13  the  making  of  the  refund. 

14  "(3)  Regulations. — The  Secretary  shall  pre- 

15  scribe  such  regulations  as  may  be  necessary  to  carry 

16  out  the  purposes  of  this  subsection.  ". 

17  (2)  Refund  or  credit. — Paragraph  (1)  of  sec- 

18  tion  4662(d)  (relating  to  refund  or  credit  for  certain 

19  uses)  is  amended — 

20  (A)  by  striking  out  "the  sale  of  which  by 

21  such  person  would  be  taxable  under  such  section" 

22  in  subparagraph  (B)  and  inserting  in  lieu  thereof 

23  "which  is  a  taxable  chemical",  and 

24  (B)  by  striking  out  "imposed  by  such  section 

25  on  the  other  substance  manufactured  or  produced" 
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1  in  the  last  sentence  and  inserting  in  lieu  thereof 

2  "imposed  by  such  section  on  the  other  substance 

3  manufactured  or  produced  (or  which  would  have 

4  been  imposed  by  such  section  on  such  other  sub- 

5  stance  but  for  subsection  (e)  of  this  section)". 

6  (c)  Exemption  for  Certain  Recycled  Chemi- 

7  cals. — 

8  (1)  In  general. — Section  4662(b)  (relating  to 

9  exceptions  and  other  special  rules)  is  amended  by 

10  adding  at  the  end  thereof  the  following  new  paragraph: 

11  "(7)   Recycled    chromium,    cobalt,  and 

12  NICKEL.— 

13  "(A)  In  general. — No  tax  shall  be  im- 

14  posed  under  section  4661(a)  on  any  chromium, 

15  cobalt,  or  nickel  which  is  diverted  or  recovered 

16  from  any  solid  waste  as  part  of  a  recycling  proc- 

17  ess  (and  not  as  part  of  the  original  manufacturing 

18  or  production  process). 

19  "(B)    Exception   for    imports. — This 

20  paragraph  shall  not  apply  to  the  sale  of  any  chro- 

21  mium,  cobalt,  or  nickel  which  is  diverted  or  recov- 

22  ered  outside  the  United  States  and  then  imported 

23  into  the  United  States. 

24  "(C)  Certain  persons  not  eligible. — 
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1 

"(i)    In   general. — This  paragraph 

2 

shall  not  apply  to  any  taxpayer  during  any 

3 

period  during  which  the  taxpayer  is  a  poten- 

4 

tially  responsible  party  for  a  site  which  is 

5 

listed  on  the  National  Priorities  List  pub- 

6 

lished    by    the    Environmental  Protection 

7 

Agency  under  section  105  of  the  Comprehen- 

8 

sive   Environmental  Response,  Compensa- 

9 

tion,  and  Liability  Act  of  1980,  except  that 

10 

such  period  shall  not  begin  until  the  Admin- 

11 

istrator   of  the   Environmental  Protection 

12 

Agency  notifies  the  taxpayer  that  the  taxpay- 

13 

er  is  such  a  party. 

14 

"(ii)  Exception  where  taxpayer 

15 

is  in  compliance. — Clause  (i)  shall  not 

16 

apply  to  any  portion  of  the  period  during 

17 

which  the  taxpayer  is  in  compliance  with 

18 

each    order,    decree,    or  judgment  issued 

19 

against  the  taxpayer  with  respect  to  the  site 

20 

in  any  action  or  proceeding  under  the  Com- 

21 

prehensive  Environmental  Response,  Com- 

22 

pensation,  and  Liability  Act  of  1980,  the 

23 

Solid  Waste  Disposal  Act,  or  both. 

24 

"(D)  Solid  waste. — For  purposes  of  this 

25 

paragraph,  the  term  'solid  waste'  has  the  meaning 
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1  given  such  term  by  section  1004  of  the  Solid 

2  Waste  Disposal  Act,  except  that  such  term  shall 

3  not  include  any  byproduct,  coproduct,  or  other 

4  waste  from  any  process  of  smelting,  refining,  or 

5  otherwise  extracting  any  metal. ". 

6  (2)  Credit  or  refund. — Paragraph  (1)  of  sec- 

7  tion  4662(d),  as  amended  by  subsection  (b)(2),  is 

8  amended  by  inserting  "(b)(7)  or"  before  "(e)"  in  the 

9  last  sentence  thereof. 

10  (d)  Tax  Exemption  for  Animal  Feed  Sub- 

11  STANCES. — 

12  (1)  In  general. — Subsection  (b)  of  section  4662 

13  (relating  to  definitions  and  special  rules  with  respect  to 

14  the  tax  on  certain  chemicals),  as  amended  by  subsec- 

15  tion  (c)(1),  is  amended  by  adding  at  the  end  thereof  the 

16  following  paragraph: 

17  "(8)  Substances  used  in  the  production 

18  of  animal  feed. — 

19  "(A)  In  general. — In  the  case  of  nitric 

20  acid,  sulfuric  acid,  ammonia,  or  methane  used  to 

21  produce  ammonia,  which  is  a  qualified  animal 

22  feed  substance,  no  tax  shall  be  imposed  under  sec- 

23  tion  4661(a). 

24  "(B)    Qualified   animal    feed  sub- 

25  STANCE. — For  purposes  of  this  section,  the  term 
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1  'qualified  animal  feed  substance'  means  any 

2  substance — 

3  "(i)  used  in  a  qualified  animal  feed  use 

4  by  the  manufacturer,  producer  or  importer, 

5  "(ii)  sold  for  use  by  any  purchaser  in  a 

6  qualified  animal  feed  use,  or 

7  "(Hi)  sold  for  resale  by  any  purchaser 

8  for  use,  or  resale  for  ultimate  use,  in  a  quali- 

9  fied  animal  feed  use. 

10  "(C)  Qualified  animal  feed  use. — The 

1 1  term  'qualified  animal  feed  use '  means  any  use  in 

12  the  manufacture  or  production  of  animal  feed  or 

13  animal  feed  supplements,  or  of  ingredients  used  in 

14  animal  feed  or  animal  feed  supplements. 

15  "(D)  Taxation  of  nonqualified  sale 

16  OR  USE. — For  purposes  of  section  4661(a),  if  no 

17  tax  was  imposed  by  such  section  on  the  sale  or 

18  use  of  any  chemical  by  reason  of  subparagraph 

19  (A),  the  first  person  who  sells  or  uses  such  chemi- 

20  cal  other  than  in  a  sale  or  use  described  in  sub- 

21  paragraph  (A)  shall  be  treated  as  the  manufactur- 

22  er  of  such  chemical. ". 

23  (2)  Refund  or  credit  for  substances  used 

24  IN  THE  PRODUCTION  OF  ANIMAL  FEED. — Subsection 

25  (d)  of  section  4662  (relating  to  refunds  and  credits 
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1  with  respect  to  the  tax  on  certain  chemicals)  is  amend- 

2  ed  by  adding  at  the  end  thereof  the  following  new 

3  paragraph: 

4  "(4)  Use  in  the  production  of  animal 

5  feed. — Under  regulations  prescribed  by  the  Secre- 

6  tary,  If — 

7  "(A)  a  tax  under  section  4661  was  paid  with 

8  respect  to  nitric  acid,  sulfuric  acid,  ammonia,  or 

9  methane  used  to  produce  ammonia,  without  regard 

10  to  subsection  (b)(8),  and 

11  "(B)  any  person  uses  such  substance  as  a 

12  qualified  animal  feed  substance, 

13  then  an  amount  equal  to  the  excess  of  the  tax  so  paid 

14  over  the  tax  determined  with  regard  to  subsection 

15  (b)(8)  shall  be  allowed  as  a  credit  or  refund  (without 

16  interest)  to  such  person  in  the  same  manner  as  it  is 

17  were  an  overpayment  of  tax  imposed  by  this  section. ". 

18  (e)   Certain  Exchanges  by  Taxpayers  Not 

19  Treated  as  Sales. — Subsection  (c)  of  section  4662  (relat- 

20  ing  to  use  by  manufactures)  is  amended  to  read  as  follow: 

21  "(c)  Use  and  Certain  Exchanges  by  Manufac- 

22  turer,  Etc. — 

23  "(1)  Use  treated  as  sale. — Except  as  provid- 

24  ed  in  subsection  (b),  if  any  person  manufactures,  pro- 

25  duces,  or  imports  any  taxable  chemical  and  uses  such 
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1  chemical,  then  such  person  shall  he  liable  for  tax  under 

2  section  4661  in  the  same  manner  as  if  such  chemical 

3  were  sold  by  such  person. 

4  "(2)  Special  rules  for  inventory  ex- 

5  CHANGES. — 

6  "(A)  In  general.— Except  as  provided  in 

7  this  paragraph,  in  any  case  in  which  a  manufac- 

8  ture,  producer,  or  importer  of  a  taxable  chemical 

9  exchanges  such  chemical  as  part  of  a  inventory 

10  exchange  with  another  person — 

11  "(i)  such  exchange  shall  not  be  treated 

12  as  a  sale,  and 

13  "(ii)  such  other  person  shall,  for  pur- 

14  poses  of  section  4661,  be  treated  as  the  man- 

15  ufacturer,   producer,    or  importer  of  such 

16  chemical. 

17  "(B)  Exception  for  exchanges  where 

18  RECIPIENT  NOT  TAXABLE. — Subparagraph  (A) 

19  shall  not  apply  to  any  inventory  exchange  if  the 

20  person  receiving  taxable  chemical  would  not  be 

21  subject  to  tax  on  the  sale  of  such  chemical  (other 

22  than  by  reason  of  subsection  (b)). 

23  "(C)  Registration  requirement. — Sub- 

24  paragraph  (A)  shall  not  apply  to  any  inventory 

25  exchange  unless — 
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1  "(i)  both  parties  are  registered  with  the 

2  Secretary  as  manufacturers,  producers,  or 

3  importers  of  taxable  chemicals,  and 

4  "(ii)  the  person  receiving  the  taxable 

5  chemical  has,  at  such  time  as  the  Secretary 

6  may  prescribe,   notified  the  manufacturer, 

7  producer,  or  importer  of  such  person's  regis- 

8  tration  number  and  the  internal  revenue  dis- 

9  trict  in  which  such  person  is  registered. 

10  "(D)  Inventory  exchange. — For  pur- 

11  poses  of  this  paragraph,  the  term  'inventory  ex- 

12  change'  means  an  exchange  in  which  a  person  ex- 

13  changes  property  which,  in  the  hands  of  such 

14  person,  is  property  described  in  section  1221(1) 

15  for  property  of  another  person  which,  in  such 

16  other  person's  hands,  is  so  described.". 

17  (f)  Effective  Date. — 

18  (1)  In  GENERAL. — Except  as  provided  in  para- 

19  graph  (2),  the  amendments  made  by  this  section  shall 

20  take  effect  on  October  1,  1985. 

21  (2)  Inventory  exchanges. — 

22  (A)  In  general. — Except  as  provided  in 

23  subparagraph  (B)  and  (C),  the  amendment  made 

24  by  subsection  (e)  shall  apply  as  if  included  in  the 
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1  amendments  made  by  section  211  of  the  Hazard- 
's ous  Substance  Response  Revenue  Act  of  1980. 

3  (B)  Exception  where  manufacturer 

4  paid  TAX. — In  the  case  of  any  inventory  ex- 

5  change  before  January  1,  1986,  the  amendment 

6  made  by  subsection  (e)  shall  not  apply  if  the  man- 

7  ufacturer,  producer,  or  importer  treated  such  ex- 

8  change  as  a  sale  for  purposes  of  section  4661  of 

9  the  Internal  Revenue  Code  of  1954  and  paid  the 

10  tax  imposed  by  such  section. 

11  (C)  Registration  requirements. — Sec- 

12  tion  4662(c)(2)(C)  of  such  Code  (as  added  by 

13  subsection  (e))  shall  apply  to  exchanges  made 

14  after  December  31,  1985. 

15  SEC.  21  OB.  IMPOSITION  OF  SUPERFUND  EXCISE  TAX. 

16  (a)  In  General. — Subtitle  D  (relating  to  miscellane- 

17  ous  excise  taxes)  is  amended  by  inserting  before  chapter  31 

18  the  following  new  chapter: 

19  "CHAPTER  30— SUPERFUND  EXCISE  TAX 

"Subchapter  A.  Imposition  of  tax. 
"Subchapter  B.  Taxable  transaction. 

"Subchapter  C.  Taxable   amount;   exempt   transactions;  credit 

against  tax. 
"Subchapter  D.  Administration. 
"Subchapter  E.  Definitions;  special  rules. 

20  "Subchapter  A — Imposition  of  Tax 

"Sec.  4001.  Imposition  of  tax. 
"Sec.  4002.  Termination. 
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1  "SEC.  4001.  IMPOSITION  OF  TAX. 

2  "(a)  General  Rule. — A  tax  is  hereby  imposed  on 

3  each  taxable  transaction. 

4  "(b)  Amount  of  Tax. — Except  as  otherwise  provided 

5  in  this  chapter,  the  amount  of  the  tax  shall  be  .  08  percent  of 

6  the  taxable  amount. 

7  "SEC.  4002.  TERMINATION. 

8  "(a)  In  General. — No  tax  shall  be  imposed  under 

9  this  section  after  December  31,  1990. 

10  "(b)  No  Tax  if  Funds  Unspent  or  $7,500,000,000 

11  Collected. — No  tax  shall  be  imposed  under  subsection  (a) 

12  during  any  period  during  which  no  tax  is  imposed  under 

13  section  4611(a)  by  reason  of  paragraph  (2)  or  (3)  of  section 

14  4611(d),  except  that  section  4611(d)(3)  shall,  for  purposes  of 

15  this  subsection,  be  applied  by  substituting  'December  31, 

16  1990'  for  'September  30,  1990'  each  place  it  appears. 


17  "(c)  Procedures  for  Termination. — 

18  "(1)  Proration  over  taxable  period. — In 

19  the  case  of  any  taxable  period  which  begins  before  and 

20  ends  after  the  date  of  any  termination  under  this  sec- 

21  tion,  the  tax  imposed  by  section  4001  (and  the  credit 

22  allowable  under  section  4013)  for  such  taxable  period 

23  shall  be  equal  to  an  amount  which  bears  the  same  ratio 

24  of  the  amount  of  such  tax  \and  credit)  for  such  taxable 

25  period,  (determined  without  regard  to  the  termination) 

26  as — 
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1  "(A)  the  number  of  days  in  such  taxable 

2  period  up  to  and  including  the  date  of  termina- 

3  Hon,  bears  to 

4  "(B)  the  number  of  days  in  such  taxable 

5  period. 

6  "(2)  Other  procedures. — The  Secretary  shall 

7  by  regulation  provide  such  procedures  for  a  termination 

8  under  this  section  as  the  Secretary  determines  neces- 

9  sary. 

10  "Subchapter  B — Taxable  Transaction 

"Sec.  4003.  Taxable  transaction. 
"Sec.  4004.  Taxable  person. 

11  "SEC.  4003.  TAXABLE  TRANSACTION. 

12  "(a)  In  General. — For  purposes  of  this  chapter,  the 

13  term 'taxable  transaction' means — 

14  "(1)  the  sale  or  leasing  of  tangible  personal  prop- 

15  erty  in  the  United  States  by  a  taxable  person  in  con- 

16  nection  with  a  trade  or  business,  or 

17  "(2)  the  importing  of  tangible  personal  property 

18  into  the  customs  territory  of  the  United  States  by  a 

19  taxable  person. 

20  "(b)    Exempt    Transactions. — For  exempt 

21  transactions,  see  section  4012. 

22  "SEC.  4004.  TAXABLE  PERSON. 

23  "Except  as  otherwise  provided  in  this  chapter,  for  pur- 

24  poses  of  this  chapter,  the  term  'taxable  person '  means — 
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1  "(1)  in  the  case  of  a  taxable  transaction  described 

2  in  paragraph  (1)  of  section  4003(a) — 

3  "(A)  the  manufacturer  of  the  tangible  person- 
al al  property,  or 

5  "(B)  any  person  who  included  the  costs  of 

6  the  tangible  personal  property  in  such  person's 

7  qualified  inventory  costs,  and 

8  "(2)  in  the  case  of  a  taxable  transaction  described 

9  in  paragraph  (2)  of  section  4003(a),  the  importer  of  the 

10  tangible  personal  property. 

11  "Subchapter  C — Taxable  Amount;  Exempt 

12  Transactions;  Credit  Against  Tax 

"Sec.  4011.  Taxable  amount. 

"Sec.  4012.  Exempt  transaction. 

"Sec.  4013.  Credit  against  tax  on  sales  and  leases. 

13  "SEC.  4011.  TAXABLE  AMOUNT. 

14  "(a)  Sale. — For  purposes  of  this  chapter,  the  taxable 

15  amount  for  any  sale  shall  be  the  price  (in  money  or  fair 

16  market  value  of  other  consideration)  charged  the  purchaser  of 

17  the  property  by  the  seller  thereof — 

18  "(1)  including  items  payable  to  the  seller  with  re- 

19  sped  to  such  transaction,  but 

20  "(2)  excluding  the  tax  imposed  by  section  4001 

21  with  respect  to  such  transaction. 

22  "(b)  Imports. — For  purposes  of  this  chapter,  the  tax- 

23  able  amount  in  the  case  of  any  import  shall  be — 
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1  "(1)  the  customs  value  plus  customs  duties  and 

2  any  other  duties  which  may  he  imposed,  or 

3  "(2)  if  there  is  no  such  customs  value,  the  fair 

4  market  value  (determined  as  if  the  importer  had  sold 

5  the  property). 

6  "(c)  LEASES. — For  purposes  of  this  chapter,  the  taxable 

7  amount  in  the  case  of  any  lease  shall  be  the  gross  payments 

8  under  the  lease. 

9  "(d)  Containers,  Packing  and  Transportation 

10  Charges;  Constructive  Sales  Price. — Under  regula- 

11  tions,  rules  similar  to  the  rules  of  subsections  (a)  and  (b)  of 

12  section  4216  (relating  to  containers,  packing  and  transporta- 

13  tion  charges,  etc.,  and  constructive  sales  price)  shall  apply  in 

14  computing  the  taxable  amount. 

15  "(e)  Special  Rule  Where  Sale  or  Lease  Pay- 

16  ments  Received  In  More  Than  1  Taxable  Period. — 

17  "(1)  Sales. — In  the  case  of  a  sale  where  the 

18  consideration  is  received  by  the  seller  in  more  than  1 

19  taxable  period,  the  taxable  amount  for  each  such  tax- 

20  able  period  shall  include  that  portion  of  the  taxable 

21  amount  which  is  includible  in  the  gross  income  of  the 

22  taxable  person  for  purposes  of  chapter  1  for  taxable 

23  years  ending  with  or  within  such  taxable  period  (or 

24  would  be  so  includible  if  it  were  not  excludable  from 

25  gross  income). 
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1  "(2)  Leases. — In  the  case  of  a  lease  with  a  term 

2  which  includes  more  than  1  taxable  period,  the  taxable 

3  amount  for  each  such  taxable  period  shall  include  the 

4  gross  lease  payments  received  by  the  taxable  person 

5  during  such  taxable  period. 

6  "SEC.  4012.  EXEMPT  TRANSACTIONS. 

7  "(a)  Imports  of  $10,000  or  Less. — No  tax  shall  be 


8  imposed  under  section  4001  on  any  tangible  personal  proper- 

9  ty  imported  into  the  customs  territory  of  the  United  States  as 

10  part  of  a  shipment  (within  the  meaning  of  section  498(1)  of 

11  the  Tariff  Act  of  1930;  19  U.S.C.  1498(1))  the  aggregate 

12  taxable  amount  of  which  is  $10,000  or  less. 


13  "(b)  Exports. — Under  regulations,  no  tax  shall  be  im- 

14  posed  under  section  4001  on  the  sale  of  any  property  which  is 

15  to  be  exported  outside  the  United  States. 

16  "(c)  Governmental  Entities  and  Exempt  Orga- 

17  nizations    Exempt   From    Tax    on    Sales  and 

18  Leases. — 

19  "(1)  Governmental  entities. — No  tax  shall 

20  be  imposed  under  section  4001  on  the  sale  or  leasing  of 

21  any  tangible  personal  property  by  the  United  States, 

22  any  State  or  political  subdivision,  the  District  of  Co- 

23  lumbia,  a  Commonwealth  or  possession  of  the  United 

24  States,  or  any  agency  or  instrumentality  of  any  of  the 

25  foregoing. 
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1  "(2)  Exempt  organizations. — No  tax  shall  be 

2  imposed  under  section  4001  on  the  sale  or  leasing  of 

3  any  tangible  personal  property  by  any  organization 

4  which  is  exempt  from  taxation  under  chapter  1  by 

5  reason  of  section  501(a),  unless  the  taxable  transaction 

6  is  part  of  an  unrelated  trade  or  business  (within  the 

7  meaning  of  section  513). 

8  "SEC.  4013.  CREDIT  A  GAINST  TAX  ON  SALES  AND  LEASES. 

9  "(a)  General  Rule. — There  shall  be  allowed  as  a 

10  credit  against  the  tax  imposed  by  section  4001  for  any  tax- 

11  able  period  on  taxable  transactions  described  in  paragraph 

12  (1)  of  section  4003(a)  an  amount  equal  to  the  greater  of — 

13  "(1)  .08  percent  of  the  qualified  inventory  costs  of 

14  the  taxable  person  for  the  taxable  period,  or 

15  "(2)  the  amount  of  the  tax  imposed  by  section 

16  4001  on  such  taxable  transactions,  to  the  extent  such 

17  amount  does  not  exceed  $4,000. 

18  "(b)  Limitation  Based  on  Tax  Liability;  Carry- 

19  forward  of  excess  credit. — 

20  "(1)  Limitation  based  on  amount  of  tax. — 

21  The  amount  of  the  credit  allowed  by  subsection  (a)  for 

22  any  taxable  period  shall  not  exceed  the  liability  for  tax 

23  imposed  by  section  4001  for  such  period. 

24  "(2)  Carryforward  of  excess  credit. — // 

25  the  credit  allowable  under  subsection  (a)  for  any  tax- 
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1  able  period  exceeds  the  limitation  imposed  by  para- 

2  graph  (1),  such  credit  shall  be  carried  to  the  succeeding 

3  taxable  period  and  added  to  the  credit  allowable  under 

4  subsection  (a)  for  such  succeeding  taxable  period. 

5  "(c)  Qualified  Inventory  Costs. — For  purposes  of 

6  this  chapter — 

7  "(1)  In  general. — Except  as  provided  in  para- 

8  graph  (2),  the  term  'qualified  inventory  costs'  means, 

9  with  respect  to  any  taxable  period,  the  costs  of  tangible 

10  personal  property  which — 

11  "(A)  are  allocable  to  the  inventory  of  a  man- 

12  ufacturer  under  the  full  absorption  method  of  ac- 

13  counting  under  section  471,  and 

14  "(B)  are  paid  or  incurred  by  the  taxable 

15  person  during  such  taxable  period. 

16  "(2)  Special  rules. — For  purposes  of  this  sub- 

17  section — 

18  "(A)  Expensing  rather  than  depre- 

19  ci ATI  on  or  amortization. — The  qualified  in- 

20  ventory  costs  of  any  taxpayer  for  any  taxable 

21  period  shall,  in  lieu  of  any  allowance  for  depre- 

22  ciation  or  amortization,  include  any  amount  paid 

23  or  incurred  during  such  taxable  period  for  tangi- 

24  ble  personal  property  acquired  or  leased  incident 
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1  to,  and  necessary  for,  production  or  manufactur- 

2  ing  operations  or  processes. 

3  "(B)  Taxpayers  using  methods  of  ac- 

4  COUNTING  OTHER  THAN  THE  FULL  ABSORPTION 

5  method. — In  the  case  of  a  taxable  person  using 

6  a  method  of  accounting  other  than  the  full  ahsorp- 

7  Hon  method  used  in  determining  the  inventory  of 

8  a  manufacturer  under  section  471,  the  qualified 

9  inventory  costs  of  such  person  shall,  except  as 

10  provided  in  regulations,  include  only  those  costs 

11  included  in  the  inventory  of  a  manufacturer 

12  under  such  full  absorption  method. 

13  "(C)    Property    manufactured  for 

14  LEASE  BY  MANUFACTURER. — For  purposes  of 

15  computing  qualified  inventory  costs,  any  tangible 

16  personal  property  which  is  manufactured  for  lease 

17  by  the  manufacturer  shall  be  treated  in  the  same 

18  manner  as  property  which  is  manufactured  for 

19  sale  by  the  manufacturer. 

20  "(d)   Special   Rule  for   Taxpayers  Under 

21  Common  Control. — 

22  "(1)  In  general. — All  persons  which  are — 

23  "(A)  members  of  the  same  controlled  group  of 

24  corporations    (within    the    meaning    of  section 

25  52(a)),  or 
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1  "(B)   under  common   control   (within  the 

2  meaning  of  section  52(b)), 

3  shall  be  treated  as  1  person  for  purposes  of  applying 

4  the  $4,000  amount  under  subsection  (a)(2). 

5  "(2)    Allocation    of   $k,ooo. — The  $4,000 

6  amount  under  subsection   (a)(2)  shall  be  allocated 

7  among  persons  described  in  paragraph  (1)  in  such 

8  manner  as  the  Secretary  may  prescribe  by  regulations. 

9  "Subchapter  D — Administration 

"Sec.  4021.  Liability  for  tax. 

"Sec.  4022.  Return  requirement;  taxable  period;  depository  require- 
ments. 

"Sec.  4023.  Reyulations. 

10  "SEC.  4021.  LIABILITY  FOR  TAX. 

11  "The  taxable  person  shall  be  liable  for  the  tax  imposed 

12  by  section  4001. 

13  "SEC.  4022.  RETURN  REQUIREMENT;  TAXABLE  PERIOD;  DEPOSI- 

1 4  TAR  Y  REQUIREMENTS. 

15  "(a)  Return  Requirement. — 

16  "(1)  In  general. — Except  as  provided  in  this 

17  subsection,  each  taxable  person  shall  file  a  return  of 

18  the  tax  imposed  by  section  4001  for  any  taxable  period 

19  not  later  than — 

20  "(A)  the  due  date  (including  extensions)  for 

21  filing  the  taxpayer's  return  of  tax  under  chapter 

22  1,  or 
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1  "(B)  if  there  is  no  return  of  tax  under  chap- 

2  ter  1,  the  due  date  (including  extensions)  under 

3  chapter  1  for  a  taxable  year  which  is  the  calendar 

4  year. 

5  "(2)  Exception  for  sales  or  leases  of 

6  $5yooo,ooo  OR  LESS. — A  taxable  person  shall  not  be  re- 

7  quired  to  file  a  return  for  any  taxable  period  for  tax- 

8  able  transactions  described  in  paragraph  (1)  of  section 

9  4003(a)  if  the  aggregate  taxable  amount  for  such  trans- 

10  actions  is  $5,000,000  or  less. 

11  "(3)  Other  exceptions. — The  Secretary  may 

12  by  regulation  exempt  any  taxable  person  from  the  re- 

13  quirement  of  paragraph  (1). 

14  "(b)  Taxable  Period. — For  purposes  of  this  chapter, 

15  the  term 'taxable  period' means — 

16  "(1)  the  taxable  person's  taxable  year  for  purposes 

17  of  chapter  1,  or 

18  "(2)  if  there  is  no  taxable  year  for  purposes  of 

19  chapter  1,  the  calendar  year. 

20  "(c)  Depositary  Requirements. — 

21  "(1)  In  general. — In  the  case  of  any  person 

22  with  respect  to  whom  a  tax  is  imposed  under  section 

23  4001  for  any  taxable  period  on  any  taxable  transaction 

24  described  in  paragraph  (1)  of  section  4003(a),  such 
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1  person  shall  make  quarterly  deposits  of  the  estimated 

2  amount  of  such  tax  for  the  succeeding  taxable  period. 

3  "(2)    Special    rule    for    ist  taxable 

4  period. — Notwithstanding  paragraph  (1),  a  deposit 

5  shall  be  required  for  the  first  taxable  period  of  any  tax- 

6  able  person  to  which  this  chapter  applies  if  the  gross 

7  receipts  of  such  person  during  the  first  taxable  year 

8  ending  before  such  taxable  period  from  the  sale  or  leas- 

9  ing  of  tangible  personal  property  manufactured  by  such 

10  person  exceed  $50,000,000. 

11  "SEC.  4023.  REGULATIONS. 

12  "The  Secretary  shall  prescribe  such  regulations  as  may 

13  be  necessary  to  carry  out  the  purposes  of  this  chapter. 

14  "Subchapter  E — Definitions;  Special  Rules 

"Sec.  4031.  Definitons;  special  rules. 

15  "SEC.  4031.  DEFINITIONS;  SPECIAL  RULES. 

16  "(a)    Manufacturing.-— For    purposes    of  this 

17  chapter— 

18  "(1)  Production  included. — The  term  'manu- 

19  facturing,  includes  the  production  of  tangible  personal 

20  property,  including  raw  materials. 

21  "(2)  Certain  activities  not  included  in 

22  manufacturing. — The  term  'manufacturing' does  not 

23  include — 
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1  "(A)  the  furnishing  of  services  incidental  to 

2  storage  or  transportation  of  property, 

3  "(B)  the  preparation  of  food  in  a  restaurant 

4  or  other  retail  food  establishment,  or 

5  "(C)  the  incidental  preparation  of  property 

6  by  a  retailer  or  wholesaler  (including  routine 

7  assemblage). 

8  "(b)  Manufacturer. — For  purposes  of  this  chapter, 


9  the  term  'manufacturer'  includes  any  producer  of  tangible 

10  personal  property  (including  raw  materials),  but  does  not  in- 

1 1  elude  any  person  conducting  an  activity  described  in  subsec- 

12  Hon  (a)(2). 

13  "(c)  Person. — For  purposes  of  this  chapter,  the  term 

14  'person'  includes  any  governmental  entity. 

15  "(d)  United  States. — For  purposes  of  this  chapter, 

16  the  term  'United  States',  when  used  in  a  geographical  sense, 

17  includes  a  Commonwealth  and  any  possession  of  the  United 

18  States. 

19  "(e)  Tangible  Personal  Property. — For  purposes 

20  of  this  chapter,  the  term  'tangible  personal  property '  does  not 

21  include  unprocessed  agricultural  products  or  unprocessed 

22  food  products. 

23  "(f)  Unprocessed  Agricultural  Products. — 

24  For  purposes  of  this  chapter,  the  term  'unprocessed  agricul- 

25  tural  product '  includes  timber  and  fish. 
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1  "(g)    Customs    Territory    of    the  United 

2  States. — For  purposes  of  this  chapter,  the  term  'customs 

3  territory  of  the  United  States'  has  the  meaning  given  such 

4  term  by  headnote  2  of  the  General  Headnotes  and  Rules  of 

5  Interpretation  of  the  Tariff  Schedules  of  the  United  States 

6  (19  U.S.C.  1202). 

7  "(h)  Tax  on  Import  in  Addition  to  Duty. — The 

8  tax  imposed  by  section  4001  on  the  importing  of  any  tangible 

9  personal  property  shall  be  in  addition  to  any  duty  imposed  on 

10  such  importation. 

11  "(i)  Disposition  of  Revenues  From  Puerto 

12  Rico  and  the  Virgin  Islands. — The  provisions  of  sub- 

13  sections  (a)(3)  and  (b)(3)  of  section  7652  and  any  similar 

14  provision  of  law  which  requires  an  internal  revenue  tax  col- 
lb  lected  by  the  United  States  to  be  paid  to  a  Commonwealth  or 

16  possession  of  the  United  States  shall  not  apply  to  any  tax 

17  imposed  by  section  4001. 

18  "(j)  Special  Rule  for  Short  Taxable  Peri- 

19  ODS. — In  the  case  of  a  taxable  period  which  is  less  than  1 

20  calendar  year,  there  shall  be  substituted  for  the  $4,000 

21  amounts  in  subsections  (a)  and  (d)  of  section  4013  and  the 

22  $5,000,000  amount  in  section  4022(a)(2)  the  amount  which 

23  bears  the  same  ratio  to  such  amounts  as  the  number  of  days 

24  in  the  taxable  period  bears  to  365. 


•  HR  3128  RS 


461 

1  "(k)  Sale  To  Include  Certain  Exchanges  and 

2  Transfers. — For  purposes  of  this  chapter,  except  as  pro- 

3  vided  in  regulations,  the  term  'sale '  includes  any  exchange  or 

4  transfer  other  than  a  gift  (within  the  meaning  of  section  102 

5  or  section  170).  ". 


6  (b)  Application  of  Certain  Penalties. — 

7  (1)  Failure  to  file  return  or  pay  tax. — 

8  Paragraph  (1)  of  section  6651(a)  (relating  to  addition 

9  to  tax)  is  amended  by  inserting  "section  4022  (relating 

10  to  Superfund  excise  tax), "  before  "subchapter  A  of 

11  chapter  51". 

12  (2)  Negligence  penalty. — Section  6653(a) 

13  (relating  to  negligence  or  intentional  disregard  of  rules 

14  and  regulations)  is  amended — 

15  (A)  by  inserting  ",  by  chapter  30  (relating  to 

16  Superfund  excise  tax),"  after  "subtitle  B"  in 

17  paragraph  (1)  thereof,  and 

18  (B)  by  striking  out  "Windfall  Profit"  in  the 

19  heading  thereof  and  inserting  in  lieu  thereof 

20  "Certain  Excise". 

21  (3)   Failure   to   make  deposits. — Section 

22  6656  (relating  to  failure  to  make  deposit  of  taxes  or 

23  overstatement  of  deposits)  is  amended  by  adding  at  the 

24  end  thereof  the  following  new  subsection: 


•  HR  3128  RS 


462 

1  "(c)   Special  Rule  for   Superfund  Excise 

2  Tax. — For  purposes  of  subsection  (a),  in  the  case  of  the  tax 

3  imposed  by  section  4001,  the  tax  required  to  be  deposited 

4  shall  be  equal  to  the  lesser  of — 

5  "(1)  90  percent  of  the  tax  imposed  by  section 

6  4001  during  the  taxable  period  on  taxable  transactions 

7  described  in  paragraph  (1)  of  section  4003(a),  or 

8  "(2)  the  amount  of  such  tax  imposed  during  the 

9  preceding  taxable  period  (determined  on  an  annual 

10  basis). 

1 1  Paragraph  (2)  shall  not  apply  if  no  tax  was  imposed  during 

12  the  preceding  taxable  period. ". 

13  (c)  Clerical  Amendment. — The  table  of  chapters  for 

14  subtitle  D  is  amended  by  inserting  before  the  item  relating  to 

15  chapter  31  the  following  new  item: 

"Chapter  30.  Superfund  Excise  Tax. ". 

16  (d)  Effective  Dates. — 

17  (1)  In  general. — Except  as  provided  in  this 

18  subsection,  the  amendments  made  by  this  section  shall 

19  appfy  with  respect  to  taxable  amounts  received  in  tax- 

20  able  periods  beginning  after  December  31,  1985. 

21  (2)  Special  rule  for  imports. — In  the  case 

22  of  imports,  the  amendments  made  by  this  section  shall 

23  apply  to  articles  entered,  or  withdrawn  from  ware- 

24  house,  for  consumption  after  December  31,  1985. 


•  HR  3128  RS 


463 

1  (3)  Special  rule  for  taxable  period  in- 

2  cluding  JANUARY  l,  1985. — In  the  case  of  any  tax- 

3  able  period  which  begins  before  January  1,  1985,  and 

4  ends  after  January  1,  1985,  the  tax  imposed  by  section 

5  4001  of  the  Internal  Revenue  Code  of  1954  (and  the 

6  credit  allowable  under  section  4013  of  such  Code)  for 

7  such  taxable  period  shall  be  equal  to  an  amount  which 

8  bears  the  same  ratio  to  the  amount  of  such  tax  (and 

9  credit)  for  such  taxable  period  (determined  as  if  such 

10  tax  and  credit  had  been  in  effect  for  the  entire  taxable 

11  period)  as — 

12  (A)  the  number  of  days  in  such  taxable 

13  period  after  Decembr  31,  1985,  bears  to 

14  (B)  the  number  of  days  in  such  taxable 

15  period. 

16  SEC.  210C.  HAZARDOUS  SUBSTANCE  SUPERFUND. 

17  (a)  In  General. — Subchapter  A  of  chapter  98  (relat- 

18  ing  to  establishment  of  trust  funds)  is  amended  by  adding  at 

19  the  end  thereof  the  following  new  section: 

20  "SEC.  9505.  HAZARDOUS  SUBSTANCE  SUPERFUND. 

21  "(a)  Creation  of  Trust  Fund. — There  is  estab- 

22  lished  in  the  Treasury  of  the  United  States  a  trust  fund  to  be 

23  known  as  the  'Hazardous  Substance  Superfund'  (hereinafter 

24  in  this  section  referred  to  as  the  'Superfund),  consisting  of 

25  such  amounts  as  may  be — 
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1  "(1)  appropriated  to  the  Superfund  as  provided  in 

2  this  section,  or 

3  "(2)  credited  to  the  Superfund  as  provided  in  sec- 

4  Hon  9602(b). 

5  "(b)  Transfers  to  Superfund. — 

6  "(1)  In  general. — There  are  hereby  appropri- 

7  ated  to  the  Superfund  amounts  equivalent  to — 

8  11  (A)  the  taxes  received  in  the  Treasury 

9  under  section  4001  (relating  to  Superfund  excise 

10  tax), 

11  "(B)  the  taxes  received  in  the  Treasury 

12  under  section  4611  or  4661  (relating  to  taxes  on 

13  petroleum  and  certain  chemicals), 

14  "(C)  amounts  recovered  on  behalf  of  the  Su- 

15  perfund  under  the  Comprehensive  Environmental 

16  Response,   Compensation,  and  Liability  Act  of 

17  1980  (hereinafter  in  this  section  referred  to  as 

18  'CERCLA'), 

19  "(D)  all  moneys  recovered  or  collected  under 

20  section  311(b)(6)(B)  of  the  Clean  Water  Act, 

21  "(E)  penalties  assessed  under  title  I  of 

22  CERCLA,  and 

23  "(F)    punitive    damages     under  section 

24  107(c)(3)  of  CERCLA. 
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1  "(2)  Transfer  of  certain  other  funds. — 

2  There  shall  be  transferred  to  the  Superfund — 

3  "(A)  the  amounts  appropriated  under  section 

4  504(b)  of  the  Clean  Water  Act  during  any  fiscal 

5  year,  and 

6  "(B)  the  unobligated  balance  in  the  Post-clo- 

7  sure  Liability  Trust  Fund  as  of  October  1,  1985. 

8  "(c)  Expenditures  From  the  Superfund. — 

9  "(1)  In  GENERAL. — Amounts  in  the  Superfund 

10  shall  be  available  in  connection  with  releases  or  threats 

11  of  releases  of  hazardous  substances  into  the  environ- 

12  ment  only  for  purposes  of  making  expenditures  which 

13  are  described  in  section  111  of  CERCLA  (other  than 

14  subsection  (j)  thereof)  as  in  effect  on  the  date  of  the  en- 
lb  actment  of  the  Superfund  Improvement  Act  of  1985, 

16  including — 

17  "(A)  response  costs, 

18  "(B)  claims  asserted  and  compensable  but 

19  unsatisfied  under  section  311  of  the  Clean  Water 

20  Act, 

21  "(C)  claims  for  injury  to,  or  destruction  or 

22  loss  of,  natural  resources,  and 

23  "(D)  related  costs  described  in  section  111(c) 

24  of  CERCLA. 
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1  "(2)  Limitations  on  expenditures. — At  least 

2  85  per  centum  of  the  amounts  appropriated  to  the  Su- 

3  perfund  shall  be  reserved — 

4  "(A)  for  the  purposes  specified  in  paragraphs 

5  (1),  (2),  and  (4)  of  section  111(a)  of  CERCLA, 

6  and 

7  "(B)  for  the  repayment  of  advances  made 

8  under  subsection  (d),  other  than  advances  subject 

9  to  the  limitation  of  subsection  (d)(2)(B). 

10  "(d)  Authority  To  Borrow. — 

11  "(1)  In  general. — There  are  authorized  to  be 

12  appropriated  to  the  Superfund,  as  repayable  advances, 

13  such  sums  as  may  be  necessary  to  carry  out  the  pur- 

14  poses  of  the  Superfund. 

15  "(2)  Limitations  on  advances  to  Super- 

16  fund. — 

17  "(A)  Aggregate  advances. — The  maxi- 

18  mum  aggregate  amount  of  repayable  advances  to 

19  the  Superfund  which  is  outstanding  at  any  one 

20  time  shall  not  exceed  an  amount  which  the  Secre- 

21  tary  estimates  will  be  equal  to  the  sum  of  the 

22  amounts  described  in  paragraph  (1)  of  subsection 

23  (b)  which  will  be  transferred  to  the  Superfund 

24  during  the  following  12  months. 
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1  "(B)  Advances  for  certain  costs. — 

2  The  maximum  aggregate  amount  advanced  to  the 

3  Superfund  which  is  outstanding  at  any  one  time 

4  for  purposes  of  paying  costs  other  than  costs  de- 

5  scribed  in  section  111   (a)(1),   (2),   or  (4)  of 

6  CERCLA  shall  not  exceed  15  percent  of  the 

7  amount  of  the  estimate  made  under  subparagraph 

8  (A). 

9  "(C)    Final    repayment. — No  advance 

10  shall  be  made  to  the  Superfund  after  September 

11  30,  1990,  and  all  advances  to  such  Fund  shall  be 

12  repaid  on  or  before  December  31,  1990. 

13  "(3)  Repayment  of  advances. — 

14  "(A)  In  general. — Advances  made  pursu- 
it ant  to  this  subsection  shall  be  repaid,  and  interest 

16  on  such  advances  shall  be  paid,  to  the  general 

17  fund  of  the  Treasury  when  the  Secretary  deter- 

18  mines  that  moneys  are  available  for  such  purposes 

19  in  the  Superfund  (or  when  required  by  paragraph 

20  (2)(C)). 

21  "(B)  Rate  of  interest. — Interest  on  ad- 

22  vances  made  pursuant  to  this  subsection  shall  be 

23  at  a  rate  determined  by  the  Secretary  of  the 

24  Treasury  (as  of  the  close  of  the  calendar  month 

25  preceding  the  month  in  which  the  advance  is 
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1  made)  to  be  equal  to  the  current  average  market 

2  yield  on  outstanding  marketable  obligations  of  the 

3  United  States  with  remaining  periods  to  maturity 

4  comparable  to  the  anticipated  period  during  which 

5  the  advance  will  be  outstanding  and  shall  be  com- 

6  pounded  annually. 

7  "(e)  Liability  of  United  States  Limited  to 

8  Amount  in  Trust  Fund. — 

9  "(1)  General  rule. — Any  claim  filed  against 

10  the  Superfund  may  be  paid  only  out  of  the  Superfund. 

11  "(2)    Coordination    with    other  provi- 

12  sions. — Nothing  in  C ERG  LA  or  the  Superfund  Im- 

13  provement  Act  of  1985  (or  in  any  amendment  made  by 

14  either  of  such  Acts)  shall  authorize  the  payment  by  the 

15  United  States  Government  of  any  amount  with  respect 

16  to  any  such  claim  out  of  any  source  other  than  the 

17  Superfund. 

18  "(3)  Order  in  which  unpaid  claims  are  to 

19  BE  paid. — If  at  any  time  the  Superfund  is  unable  (by 

20  reason  of  paragraph  (1))  to  pay  all  of  the  claims  pay- 

21  able  out  of  the  Superfund  at  such  time,  such  claims 

22  shall,  to  the  extent  permitted  under  paragraph  (1),  be 

23  paid  in  full  in  the  order  in  which  they  were  finally 

24  determined. ". 

25  (b)  Conforming  Amendments. — 
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1  (1)  Subtitle  B  of  the  Hazardous  Substance  Re- 

2  sponse  Revenue  Act  of  1980  (relating  to  establishment 

3  of  Hazardous  Substance  Response  Trust  Fund)  is 

4  hereby  repealed. 

5  (2)  Paragraph  (11)  of  section  101  of  the  Compre- 

6  hensive  Environmental  Response,  Compensation,  and 

7  Liability  Act  of  1980  is  amended  to  read  as  follows: 

8  "(11)  'Fund'  or  'Trust  Fund'  means  the  Hazard- 

9  ous  Substance  Superfund  established  by  section  9505 

10  of  the  Internal  Revenue  Code  of  1954;". 

11  (c)  Clerical  Amendment. — The  table  of  sections  for 

12  subchapter  A  of  chapter  98  is  amended  by  adding  at  the  end 

13  thereof  the  following  new  item: 

"Sec.  9505.  Hazardous  Substance  Superfund. " 

14  (d)  Effective  Date. — 

15  (1)  In  general. — The  amendments  made  by 

16  this  section  shall  take  effect  on  October  1,  1985. 

17  (2)  Superfund  treated  as  continuation  of 

18  OLD  TRUST  FUND. — The  Hazardous  Substance  Super- 
Id  fund  established  by  the  amendments  made  by  this  sec- 

20  tion  shall  be  treated  for  all  purposes  of  law  as  a  con- 

21  tinuation  of  the  Hazardous  Substance  Response  Trust 

22  Fund  established  by  section  221  of  the  Hazardous 

23  Substance  Response  Revenue  Act  of  1980.  Any  refer- 

24  ence  in  any  law  to  the  Hazardous  Substance  Response 

25  Trust  Fund  established  by  such  section  221  shall  be 
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1  deemed  to  include  (wherever  appropriate)  a  reference  to 

2  the  Hazardous  Substance  Superfund  established  by  the 

3  amendments  made  by  this  section. 

4  SEC.  210D.  REPEAL  OF  POST-CLOSURE  TAX  AND  TRUST  FUND. 

5  (a)  Repeal  of  Tax. — 

6  (1)  Subchapter  C  of  chapter  38  (relating  to  tax 

7  on  hazardous  wastes)  is  hereby  repealed. 

8  (2)  The  table  of  subchapter  for  such  chapter  38  is 

9  amended  by  striking  out  the  item  relating  to  subchapter 

10  C. 

11  (b)  Repeal  of  Trust  Fund. — Section  232  of  the 


12  Hazardous  Substance  Response  Revenue  Act  of  1980  is 

13  hereby  repealed. 

14  (c)   Refund    of    Unobligated   Balance. — An 

15  amount  equal  to  the  unobligated  balance  in  the  Post- Closure 

16  Liability  Trust  Fund  as  of  October  1,  1985,  which  is  trans- 

17  f erred  into  the  Hazardous  Substance  Superfund  pursuant  to 

18  section  9505(b)(2)  of  the  Internal  Revenue  Code  of  1954, 

19  shall  be  paid  out  from  such  Superfund,  effective  March  1, 

20  1989,  as  refunds  of  the  taxes  paid  under  section  4681  of  such 

21  Code  (as  in  effect  prior  to  October  1,  1985),  unless,  prior  to 

22  March  1,  1989,  congressional  action  has  been  taken  pursuant 

23  to  section  107(k)(6)  of  the  Comprehensive  Environmental 

24  Response,  Compensation,  and  Liabilty  Act  of  1980.  Such 
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1  refunds  shall  be  paid  on  a  proportional  basis  to  the  amounts 

2  of  such  taxes  paid,  and  without  interest. 

3  (d)  Effective  Date. — The  amendments  made  by  this 

4  section  shall  take  effect  on  October  1,  1985. 

5  SEC.  210E.  INDUSTRIAL  DEVELOPMENT  BONDS  FOR  HAZARDOUS 

6  WASTE  TREA  TMENT  FA  CILITIES. 

7  (a)  In  General. — Paragraph  (4)  of  section  103(b) 

8  (relating  to  certain  exempt  activities)  is  amended — 

9  (1)  by  inserting   ",   facilities  subject  to  final 

10  permit  requirements  under  subtitle  C  of  title  II  of  the 

11  Solid  Waste  Disposal  Act  for  the  treatment  of  hazard- 

12  ous  waste/'  after  "solid  waste  disposal  facilities"  in 

13  subparagraph  (E),  and 

14  (2)  by  adding  at  the  end  thereof  the  following  new 

15  sentence:   "For  purposes  of  subparagraph   (E),  the 

16  terms  'treatment'  and  'hazardous  waste'  have  the  mean- 

17  ings  given  to  such  terms  by  section  1004  of  the  Solid 

18  Waste  Disposal  Act. ". 

19  (b)  Effective  Date. — The  amendments  made  by  this 

20  section  shall  apply  to  obligations  issued  after  the  date  of  the 

21  enactment  of  this  Act. 

22  SEC.  21  OF.  REPORT  ON  METHODS  OF  FUNDING  SUPERFUND. 

23  Not  later  than  January  1,  1988,  the  Comptroller  Gen- 

24  eral  of  the  United  States  or  his  delegate  shall  study  and 

25  report  to  the  Committee  on  Finance  of  the  Senate  and  the 
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1  Committee  on  Ways  and  Means  of  the  House  of  Representa- 

2  tives  with  respect  to  various  methods  of  funding  the  Hazard- 

3  ous  Substances  Superfund,  including  a  study  of  the  effect  of 

4  taxes  on  the  generation  and  disposal  of  hazardous  wastes. 

5  SEC.  210G.  CERTAIN  COSTS  OF  PRIVATE  FOUNDATION  IN  RE- 

6  MOVING  HAZARDOUS  SUBSTANCES  TREATED  AS 

7  QUALIFYING  DISTRIBUTIONS. 

8  (a)  In  General. — In  the  case  of  any  taxable  year  be- 

9  ginning  after  December  31,  1982,  the  distributable  amount  of 

10  a  private  foundation  for  such  taxable  year  for  purposes  of 

11  section  4942  of  the  Internal  Revenue  Code  of  1954  shall  be 

12  reduced  by  any  amount  paid  or  incurred  (or  set  aside)  by 

13  such  private  foundation  for  the  investigatory  costs  and  direct 

14  costs  of  removal  or  taking  remedial  action  with  respect  to  a 

15  hazardous  substance  released  at  a  facility  which  was  owned 

16  or  operated  by  such  private  foundation. 


17  (b)  Limitations. — Subsection  (a)  shall  apply  only  to 

18  costs — 

19  (1)  incurred  with  respect  to  hazardous  substances 

20  disposed  of  at  a  facility  owned  or  operated  by  the  pri- 

21  vate  foundation  but  only  if — 

22  (A)  such  facility  was  transferred  to  such 

23  foundation  by  bequest  before  December  11,  1980, 

24  and 
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1  (B)  the  active  operation  of  such  facility  by 

2  such  foundation  was  terminated  before  December 

3  12,  1980,  and 

4  (2)  which  were  not  incurred  pursuant  to  a  pend- 

5  ing  order  issued  to  the  private  foundation  unilaterally 

6  by  the  President  or  the  President's  assignee  under  sec- 

7  Hon  106  of  the  Comprehensive  Environmental  Re- 
ft sponse,  Compensation  and  Liability  Act,  or  pursuant 
9  to  a  judgment  against  the  private  foundation  issued  in 

10  a  governmental  cost  recovery  action  under  section  107 

11  of  such  Act. 

12  (c)  Hazardous  Substance. — For  purposes  of  this 

13  section,  the  term  "hazardous  substance"  has  the  meaning 

14  given  such  term  by  section  9601(14)  of  the  Comprehensive 

15  Environmental  Response,  Compensation  and  Liability  Act. 

1 6  PART  3—TOBA  CCO  PRODUCTS  EXCISE  TAXES 

17  SEC.  211.  INCREASE  IN  TAX  ON  CIGARETTES  MADE  PERMA- 

18  NENT. 

19  Subsection  (c)  of  section  283  of  the  Tax  Equity  and 


20  Fiscal  Responsibility  Act  of  1982  (relating  to  increase  in  tax 

21  on  cigarettes)  is  amended  by  striking  out  "and  before  October 

22  1,  1985". 

23  SEC.  212.  TAX  ON  SMOKELESS  TOBACCO. 

24  (A)  In  General. — Section  5701  (relating  to  rate  of 

25  tax)  is  amended  by  redesignating  subsection  (e)  as  subsection 
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1  (f)  and  by  inserting  after  subsection  (d)  the  following  new 

2  subsection: 

3  "(e)  Smokeless  Tobacco. — On  smokeless  tobacco, 

4  manufactured  in  or  imported  into  the  United  States,  there 

5  shall  be  imposed  the  following  taxes: 

6  "(1)  Snuff. — On  snuff,  24  cents  per  pound  and 

7  a  proportionate  tax  at  the  like  rate  on  all  fractional 

8  parts  of  a  pound. 

9  "(2)  Chewing  tobacco. — On  chewing  tobacco, 

10  8  cents  per  pound  and  a  proportionate  tax  at  the  like 

11  rate  on  all  fractional  parts  of  a  pound. ". 

12  (b)  Conforming  Amendments. — 

13  "(1)  The  heading  of  chapter  52  is  amended  by  in- 

14  serting  "SMOKELESS  TOBACCO,  "  after  "CIGA- 

15  RETTES, ". 

16  (2)  Section  5702(c)  (defining  tobacco  products)  is 

17  amended  by  striking  out  "and  cigarettes"  and  inserting 

18  in  lieu  thereof  ",  cigarettes,  and  smokeless  tobacco". 

19  (3)  Section  5702(d)  (defining  manufacturers  of 

20  tobacco  products)  is  amended  by  striking  out  "cigars  or 

21  cigarettes"  each  place  it  appears  and  inserting  in  lieu 

22  thereof  "cigars,  cigarettes,  or  smokeless  tobacco". 

23  »   (4)  Section  5702  is  amended  by  adding  at  the 

24  end  thereof  the  following  new  subsection: 
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1  "(n)    Definitions    Relating    to  Smokeless 

2  Tobacco. — 

3  "(1)  Smokeless  tobacco. — The  term  'smoke- 

4  less  tobacco '  means  any  snuff  or  chewing  tobacco. 

5  "(2)  Snuff. — The  term  'snuff  means  any  finely 

6  cut,  ground,  or  powdered  tobacco  that  is  not  intended  to 

7  be  smoked. 

8  "(3)  Chewing  tobacco. — The  term  'chewing 

9  tobacco1  means  any  leaf  tobacco  that  is  not  intended  to 

10  be  smoked. ". 

11  (d)  Effective  Bate. — The  amendments  made  by  this 

12  section  shall  apply  to  smokeless  tobacco  removed  after  Sep- 

13  tember  30,  1985. 

14  PART  4— EMPLOYMENT  TAX  PROVISIONS 

15  SEC.  213.  MEDICARE  COVERAGE  OF,  AND  APPLICATION  OF  HOS- 

16  PITAL  INSURANCE  TAX  TO,  STATE  AND  local 

17  GOVERNMENTAL  EMPLOYMENT. 

18  (a)  Application  of  Hospital  Insurance  Tax  to 

19  State  and  Local  Governmental  Employment. — 

20  (1)   In  general. — Subsection   (u)  of  section 

21  3121  relating  to  definitions)  is  amended  to  read  as 

22  follows: 

23  "(u)  Application  of  Hospital  Insurance  Tax  to 

24  Federal,  State,  and  Local  Governmental  Employ- 

25  ment. — 
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1  "(1)  In  general. — The  taxes  imposed  by  sec- 

2  Hons  3101(b)  and  3111(b)  shall  apply  to  medicare 

3  qualified  governmental  employment. 

4  "(2)  Medicare  qualified  governmental 

5  employment. — The  terms  'medicare  qualified  govern- 

6  mental  employment'  means  any  service  which  is  medi- 

7  care  qualified  Federal  employment  (as  defined  in  para- 

8  graph  (3))  or  medicare  qualified  State  and  local  gov- 

9  ernmental  employment  (as  defined  in  paragraph  (4)). 

10  "(3)  Medicare  qualified  federal  employ- 

11  ME  NT. — Medicare  qualified  Federal  employment  means 

12  any  service  which  would  constitute  'employment'  as  de- 

13  fined  in  subsection  (b)  but  for  the  application  of  sub- 

14  section  (b)(5). 

15  "(4)  Medicare  qualified  state  and  local 

16  governmental  employment. — Medicare  qualified 

17  State  and  local  governmental  employment  means  any 

18  service  which  would  constitute  'employment'  as  defined 

19  in  subsection  (b)  but  for  the  application  of  subsection 

20  (b)(7),  and  which  is  not  covered  pursuant  to  an  agree- 

21  ment  under  section  218  of  the  Social  Security  Act". 

22  (2)  Conforming  amendments. — 

23  (A)  The  second  sentence  of  section  1402(b)  is 

24  amended  by  striking  out  "medicare  qualified  Fed- 

25  eral  employment"  in  subparagraph  (C)  thereof 
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1  and  inserting  in  lieu  thereof  "medicare  qualified 

2  governmental  employment". 

3  (B)  Section  3122  is  amended  by  striking  out 

4  "3121(u)(2)"    and    inserting    in    lieu  thereof 

5  "3121(u)(3)". 

6  (C)(i)  Section  3125  is  amended  by  redesig- 

7  nating  subsections  (a),  (b),  and  (c)  as  subsections 

8  (b),  (c),  and  (d),  respectively,  and  by  inserting 

9  before  subsection  (b)  (as  so  redesignated)  the  fol- 

10  lowing  new  subsection: 

11  "(a)   States  and  Political   Subdivisions. — 


12  Except  as  otherwise  provided  in  this  section,  in  the  case  of 

13  the  taxes  imposed  by  sections  3101(b)  and  3111(b)  with  re- 

14  spect  to  medicare  qualified  State  and  local  governmental  em- 
lb  ployment  performed  in  the  employ  of  a  State  or  any  political 

16  subdivision  thereof  (or  any  instrumentality  of  any  one  or 

17  more  of  the  foregoing  which  is  wholly  owned  thereby),  the 

18  return  and  payment  of  such  taxes  may  be  made  by  the  head 

19  of  the  agency  or  instrumentality  having  the  control  of  such 

20  employment,  or  by  such  agents  as  such  head  may  designate. 

21  The  person  making  such  return  may,  for  convenience  of  ad- 

22  ministration,  make  payments  of  the  tax  imposed  under  sec- 

23  Hon  3111  with  respect  to  the  service  of  such  individuals  with- 

24  out  regard  to  the  contribution  and  benefit  base  limitation  in 

25  section  3121(a) (1).". 
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1  (ii)  The  section  heading  for  such  section  3125  is 

2  amended  by  inserting   "STATES  AND  POLITICAL 

3  SUBDIVISIONS, "  before  "GUAM  '. 

4  (Hi)  The  item  relating  to  section  3125  in  the  table 

5  of  sections  for  subchapter  C  of  chapter  21  is  amended 

6  by  inserting  "States  and  political  subdivisions, "  before 

7  "Guam". 

8  (D)  Section  6205(a)  is  amended  by  adding  at  the 

9  end  thereof  the  following  new  paragraph: 

10  "(5)  States  and  political  subdivisions  as 

11  EMPLOYER. — For  purposes  of  this  subsection,  in  the 

12  case  of  remuneration  received  from  a  State  or  any  po- 

13  litical  subdivision  thereof  (or  any  instrumentality  of 

14  any  one  or  more  of  the  foregoing  which  is  wholly 

15  owned  thereby)  during  any  calendar  year,  each  head  of 

16  an  agency  or  instrumentality,  and  each  agent  designat- 

17  ed  by  either,  who  makes  a  return  pursuant  to  section 

18  3125(a)  shall  be  deemed  a  separate  employer. ". 

19  (E)(i)  Section  6413(a)  is  amended  by  adding  at 

20  the  end  thereof  the  following  new  paragraph: 

21  "(6)  States  and  political  subdivisions  as 

22  employer. — For  purposes  of  this  subsection,  in  the 

23  case  of  remuneration  received  from  a  State  or  any  po- 

24  litical  subdivision  thereof  (or  any  instrumentality  of 

25  any  one  or  more  of  the  foregoing  which  is  wholly 
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1  owned  thereby)  during  any  calendar  year,  each  head  of 

2  any  agency  or  instrumentality,  and  each  agent  desig- 

3  nated  by  either,  who  makes  a  return  pursuant  to  sec- 

4  tion  3125(a)  shall  be  deemed  a  separate  employer. ". 

5  (ii)  Section  6413(c)(2)  is  amended— 

6  (I)  by  striking  out  "3125(a)",  "3125(b)", 

7  and  "3125(c)"  in  subparagraphs  (D),  (E),  and 

8  (F),  respectively,  and  inserting  in  lieu  thereof 

9  "3125(b)",  "3125(c)",  and  "3125(d)",  respective- 

10  ly,  and 

11  (II)  by  adding  at  the  end  thereof  the  follow- 

12  ing  new  subparagraph: 

13  "(G)  Employees  of  states  and  political 

14  SUBDIVISIONS. — In  the  case  of  remuneration  received 

15  from  a  State  or  any  political  subdivision  thereof  (or 

16  any  instrumentality  of  any  one  or  more  of  the  forego- 

17  ing  which  is  wholly  owned  thereby)  during  any  calen- 

18  dar  year,  each  head  of  an  agency  or  instrumentality, 

19  and  each  agent  designated  by  either,  who  makes  a 

20  return  pursuant  to  section  3125(a)  shall,  for  purposes 

21  of  this  subsection,  be  deemed  a  separate  employer.  ". 

22  (3)  Regulations. — Taxes  paid  under  sections 

23  3101(b)  and  3111(b)  of  the  Internal  Revenue  Code  of 

24  1954  by  States  or  political  subdivisions  thereof  (or  any 

25  instrumentality  of  any  one  or  more  of  the  foregoing 
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1  which  is  wholly  owned  thereby)  with  respect  to  medi- 

2  care  qualified  State  and  local  governmental  employ- 

3  ment  shall  be  collected  pursuant  to  the  regulations 

4  issued  by  the  Secretary  of  the  Treasury  under  section 

5  6302  of  such  Code  in  the  same  manner  as  if  such 

6  entity  was  a  private  employer. 

7  (b)  Entitlement  to  Hospital  Insurance  Bene- 

8  FITS. — 

9  (1)  Definition. — Section  210(p)  of  the  Social 

10  Security  Act  is  amended  to  read  as  follows: 

11  "Medicare  Qualified  Governmental  Employment 

12  "(p)(l)  For  purposes  of  sections  226  and  226 A,  the 


13  term  'medicare  qualified  governmental  employment'  means 

14  any  service  which  is  medicare  qualified  Federal  employment 

15  (as  defined  in  paragraph  (2))  or  medicare  qualified  State 

16  and  local  governmental  employment  (as  defined  in  paragraph 

17  (3)). 

18  "(2)  Medicare  qualified  Federal  employment  means  any 

19  service  which  would  constitute  'employment'  as  defined  in 

20  subsection  (a)  but  for  the  application  of  subsection  (a)(5). 

21  "(3)  Medicare  qualified  State  and  local  governmental 

22  employment  means  any  service  which  would  constitute  'em- 

23  ployment'  as  defined  in  subsection  (a)  but  for  the  application 

24  of  subsection  (a)(7),  and  which  is  not  covered  pursuant  to  an 

25  agreement  under  section  218. ". 
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1  (2)    Entitlement    to    hospital  insur- 

2  ance  benefits. — Sections  226(a)(2)(C)(i), 

3  226(b)(2)(C)(ii)(I),  226A(a)(l)(A)(ii),  and 

4  226A(a)(l)(B)(iii)  of  the  Social  Security  Act  are  each 

5  amended  by  striking  out  "medicare  qualified  Federal 

6  employment  (as  defined  in  section  210(p))"  and  insert- 

7  ing  in  lieu  thereof  in  each  instance  "medicare  qualified 

8  governmental    employment    (as    defined    in  section 

9  210(p)(l))'\ 

10  (3)  Conforming  amendments. — Section  1811 

11  of  the  Social  Security  Act  is  amended  by  striking  out 

12  "Federal  employment"  each  place  it  appears  in  clauses 

13  (1)  and  (2),  and  inserting  in  lieu  thereof  in  each  in- 

14  stance  "governmental  employment". 

15  (c)  Effective  Dates. — 

16  (1)  Hospital  insurance  taxes. — The  amend- 

17  ments  made  by  subsection  (a)  shall  apply  to  service 

18  performed  after  September  30,  1986. 

19  (2)  Medicare  coverage. — 

20  (A)  In  general. — The  amendments  made 

21  by  subsection  (b)  are  effective  on  and  after  Octo- 

22  ber  1,  1986,  and  the  amendments  made  by  para- 

23  graph  (2)  of  that  subsection  apply  to  service  per- 

24  formed  after  September  30,  1986. 
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1  (B)  Treatment  of  current  disabil- 

2  ities. — For  purposes  of  establishing  entitlement 

3  to  hospital  insurance  benefits  under  part  A  of  title 

4  XVIII  of  the  Social  Security  Act  pursuant  to  the 

5  amendments  made  by  subsection  (b)  or  the  provi- 

6  sions  of  subsection  (d),  on  the  basis  of  medicare 

7  qualified  State  and  local  employment,  no  individ- 

8  ual  may  be  considered  to  be  under  a  disability  for 

9  any  period  before  October  1,  1986. 

10  (d)  Transitional  Provisions. — 

11  (1)  In  general. — For  purposes  of  sections  226, 

12  226 A,  and  1811  of  the  Social  Security  Act,  in  the 

13  case  of  any  individual  who — 

14  (A)  performs  service  during  October  1986 

15  which  constitutes  medicare  qualified  State  and 

16  local  governmental  employment  (as  defined  in  sec- 

17  Hon  210(p)(l)  of  such  Act);  and 

18  (B)  performed  service  prior  to  October  1, 

19  1986,  which  would  constitute  medicare  qualified 

20  State  and  local  governmental  employment  if  per- 

21  formed  after  October  1,  1986, 

22  such  individual's  State  and  local  governmental  employ - 

23  ment  performed  before  October  1,  1986,  shall  be  con- 

24  sidered  to  be  'employment'  (as  defined  for  purposes  of 

25  title  II  of  such  Act),  but  only  for  the  purpose  of  provid- 
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1  ing  the  individual  (or  another  person)  with  entitlement 

2  to  hospital  insurance  benefits  under  part  A  of  title 

3  XVIII  of  such  Act. 

4  (2)  Appropriations. — There  are  authorized  to 

5  be  appropriated  to  the  Federal  Hospital  Insurance 

6  Trust  Fund  from  time  to  time  such  sums  as  the  Secre- 

7  tary  of  Health  and  Human  Services  deems  necessary 

8  for  any  fiscal  year,  on  account  of — 

9  (A)  payments  made  or  to  be  made  during 

10  such  fiscal  year  from  such  Trust  Fund  with  re- 

11  spect  to  individuals  who  are  entitled  to  benefits 

12  under  title  XVIII  of  the  Social  Security  Act 

13  solely  by  reason  of  paragraph  (1)  of  this  subsec- 

14  tion, 

15  (B)  the  additional  administrative  expenses 

16  resulting  or  expected  to  result  therefrom,  and 

17  (C)  any  loss  in  interest  to  such  Trust  Fund 

18  resulting  from  the  payment  of  those  amounts, 

19  in  order  to  place  such  Trust  Fund  in  the  same  position 

20  at  the  end  of  such  fiscal  year  as  it  would  have  been  in 

21  if  this  subsection  had  not  been  enacted. 

22  SEC.  214.  RAILROAD  UNEMPLOYMENT  INSURANCE  REFORM. 

23  (a)  Rate  of  Railroad  Unemployment  Repay- 

24  ment  Tax. — Subsection  (c)  of  section  3321  (relating  to  rate 
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1  of  railroad  unemployment  repayment  tax)  is  amended  to  read 

2  as  follows: 


3  "(c)  Rate  of  Tax. — For  purposes  of  this  section — 

4  "(1)  In  general. — The  applicable  percentage  for 

5  any  taxable  period  shall  be  the  sum  of — 

6  "(A)  the  basic  rate  for  such  period,  and 

7  "(B)  the  surtax  rate  (if  any)  for  such  period. 

8  "(2)  Basic  rate. — For  purposes  of  paragraph 

9  (V— 

10  "(A)  For  periods  before  1989. — The 

11  basic  rate  shall  be — 

12  "(i)  4.3  percent  for  the  taxable  period 

13  beginning  on  July  1,  1986,  and  ending  on 

14  December  31,  1986, 

15  "(ii)  4.7  percent  for  the  1987  taxable 

16  period,  and 

17  "(Hi)  6  percent  for  the  1988  taxable 

18  period. 

19  "(B)  For  periods  after  1988. — For  any 

20  taxable  period  beginning   after  December  31, 

21  1988,  the  basic  rate  shall  be  the  sum  of — 

22  "(i)  2.9  percent,  plus 

23  "(ii)  0.3  percent  for  each  preceding  tax- 

24  able  period  after  1988. 


•  HR  3128  RS 


485 

1  In  no  event  shall  the  basic  rate  under  this  sub- 

2  paragraph  exceed  5  percent. 

3  "(3)  Surtax  rate. — For  purposes  of  paragraph 

4  (1),  the  surtax  rate  shall  be — 

5  "(A)  3.5  percent  for  any  taxable  period  if,  as 

6  of  September  30  of  the  preceding  calendar  year, 

7  there  was  a  balance  of  transfers  (or  unpaid  inter- 

8  est  thereon)  made  after  September  30,  1985,  to 

9  the   railroad  unemployment   insurance  account 

10  under  section  10(d)  of  the  Railroad  Unemploy- 

11  ment  Insurance  Act,  and 

12  "(B)  zero  for  any  other  taxable  period. 

13  "(4)  Basic  rate  not  to  apply  to  rail 

14  WAGES  PAID  AFTER  SEPTEMBER  30,  1990. — The  basic 

15  rate  under  paragraph  (1)(A)  shall  not  apply  to  rail 

16  wages  paid  after  September  30,  1990. ". 

17  (b)  Base  of  Tax  To  Be  Compensation  Used  for 

18  Railroad  Retirement  Tax  Purposes. — Subsection  (b) 

19  of  section  3323  (defining  rail  wages)  is  amended  to  read  as 

20  follows: 

21  "(b)  Rail  Wages.— 

22  "(1)  In  general. — For  purposes  of  this  chapter, 

23  the  term  Wail  wages'  means  compensation  (as  defined 

24  in  section  3231(e)  for  purposes  of  the  tax  imposed  by 
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1  section  3201(a))  with  the  modifications  specified  in 

2  paragraph  (2). 

3  "(2)  Modifications. — In  applying  subsection 

4  (e)  of  section  3231  for  purposes  of  paragraph  (1) — 

5  "(A)  Only  employment  covered  by  railroad 

6  unemployment    insurance    act    taken    into  ac- 

7  count. — Such  subsection  (e)  shall  be  applied — 

8  "(i)  by  substituting  'rail  employment' 

9  for  'service '  each  place  it  appears, 

10  "(ii)  by  substituting  'rail  employer'  for 

11  'employer'  each  place  it  appears,  and 

12  "(Hi)  by  substituting  'rail  employee'  for 

13  'employee'  each  place  it  appears. 

14  "(B)  $7,000  WAGE  BASE. — Such  subsection 

15  (e)  shall  be  applied  by  substituting  for  'the  appli- 

16  cable  base'  in  paragraph  (2)(A)(i)  thereof — 

17  "(i)  except  as  provided  in  clauses  (ii) 

18  and  (Hi),  '$7,000', 

19  "(ii)  '$3,500'  for  the  taxable  period  be- 

20  ginning  on  July  1,  1986,  and  ending  on  De- 

21  cember  31,  1986,  and 

22  "(Hi)  for  purposes  of  applying  the  basic 

23  rate  under  section  3321(c)(1)(A),  '$5,250' 

24  for  the  taxable  period  beginning  on  January 

25  1,  1990. 
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1  "(C)  Successor  employers. — For  pur- 

2  poses  of  this  subsection,  rules  similar  to  the  rules 

3  applicable    under    section    3231(e)(2)(C)  shall 

4  aPPty-  "• 

5  (c)  Use  of  Taxes. — 

6  (1)   In  general. — Paragraph   (2)   of  section 

7  232(a)  of  the  Railroad  Retirement  Revenue  Act  of 

8  1983  (relating  to  tax  used  to  repay  loans  made  to  rail- 

9  road  unemployment  insurance  account)  is  amended  to 

10  read  as  follows: 

11  "(2)  Taxes  credited  against  loans  to 

12  railroad  unemployment  insurance  account. — 

13  "(A)   Taxes  attributable   to  basic 

14  RATE   TO  REDUCE  RAILROAD  UNEMPLOYMENT 

15  LOANS   MADE   BEFORE    OCTOBER   1,    1985. — So 

16  much  of  the  amount  transferred  under  paragraph 

17  (1)  as  is  attributable  to  the  basic  rate  under  sec- 

18  tion  3321(c)(1)(A)  of  the  Internal  Revenue  Code 

19  of  1954  shall  be  credited  against,  and  operate  to 

20  reduce,  the  outstanding  balance  of  railroad  unem- 

21  ployment  loans  made  before  October  1,  1985. 

22  "(B)  Taxes  attributable  to  surtax 

23  RATE   TO  REDUCE  RAILROAD  UNEMPLOYMENT 

24  LOANS  MADE  AFTER  SEPTEMBER  30,  1985. — So 

25  much  of  the  amount  transferred  under  paragraph 
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1  (1)  as  is  attributable  to  the  surtax  rate  under  sec- 

2  Hon  3321(c)(1)(B)  of  such  Code  shall  be  credited 

3  against,  and  operate  to  reduce,  the  outstanding 

4  balance  of  railroad  unemployment  loans  made 

5  after  September  30,  1985.  ". 

6  (2)  Transfers  to  railroad  unemployment 

7  fund  after  loan  repaid. — Subsection  (c)  of  section 

8  232  of  such  Act  is  amended — 

9  (A)  by  striking  out  "the  amount"  in  para- 

10  graph   (1)  and  inserting  in  lieu  thereof  "the 

11  amount  described  in  subparagraph  (A)  or  (B)  of 

12  subsection  (a)(2)",  and 

13  (B)  by  inserting  before  the  comma  at  the  end 

14  of  paragraph  (2)  "against  which  the  amount  de- 

15  scribed  in  such  paragraph  may  be  credited  under 

16  such  subparagraph". 

17  (d)  Extension  of  Authority  To  Borrow  From 

18  Railroad    Retirement   Account;    Use    of  Re- 

19  transfers. — 

20  (1)    Loan   authority   extension. — Section 

21  10(d)  of  the  Railroad  Unemployment  Insurance  Act  is 

22  amended  by  striking  out  the  last  sentence. 

23  (2)  Use  of  retransfers. — Section  10(d)  of 

24  such  Act  is  amended  by  inserting  after  the  second  sen- 

25  tence  the  following  new  sentence:  "The  amounts  re- 


•  HR  3128  RS 


489 

1  transferred  to  the  Railroad  Retirement  Account  shall 

2  first  be  credited  against,  and  operate  to  reduce,  the  out- 

3  standing  balance  of  transfers,  including  interest,  made 

4  to  the  railroad  unemployment  insurance  account  from 

5  the  Railroad  Retirement  Account  under  this  subsection 

6  prior  to  October  1,  1985.  " 

7  (e)  Use  of  1  Percent  of  Tier  2  Payroll  To 

8  Repay  Loans. — 

9  (1)  In  general. — Section  10  of  the  Railroad 

10  Unemployment  Insurance  Act  is  amended  by  adding  at 

1 1  the  end  thereof  the  following  new  subsection: 

12  u(e)  In  addition  to  the  moneys  credited  to  the  account  in 


13  accordance  with  subsections  (a)  and  (d)  of  this  section,  there 

14  shall,  notwithstanding  any  other  law,  be  credited  to  the  ac- 

15  count,  and  the  Secretary  of  the  Treasury  is  directed  to  so 

16  credit,  such  part  of  the  amount  appropriated  to  the  Railroad 

17  Retirement  Account  attributable  to  the  taxes  collected  under 

18  sections  3211(a)(2)  and  3221(b)  of  the  Internal  Revenue 

19  Code  of  1954  for  calendar  year  1986,  calendar  year  1987, 

20  calendar  year  1988,  and  calendar  year  1989  and  the  first 

21  quarter  of  calendar  year  1990  as  is  equal  to  1  percent  of  the 

22  total  compensation  on  which  such  taxes  are  based  for  each 

23  such  period.  The  amounts  credited  to  the  account  under  this 

24  subsection  shall  be  credited  against,  and  operate  to  reduce, 

25  the  outstanding  balance  of  loans  made  to  the  account  from  the 
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1  Railroad  Retirement  Account  under  subsection  (d)  of  this 

2  section  prior  to  October  1,  1985,  including  interest.  The 

3  Board  shall  from  time  to  time  request  the  Secretary  of  the 

4  Treasury  to  transfer  amounts  credited  to  the  account  pursu- 

5  ant  to  this  subsection  from  the  account  to  the  credit  of  the 

6  Railroad  Retirement  Account  and  the  Secretary  shall  make 

7  such  transfer.  If  any  moneys  credited  to  the  account  under 

8  this  subsection  remain  in  the  account  after  the  outstanding 

9  balance  of  the  loans  made  to  the  account  prior  to  October  1, 

10  1985,  has  been  totally  repaid  with  interest,  the  Board  shall 

11  request  the  Secretary  of  the  Treasury  to  transfer  from  the 

12  account  to  the  Railroad  Retirement  Account  such  remaining 

13  moneys  and  the  Secretary  shall  make  such  transfer. ". 


14  (2)  Conforming  amendment. — Subsection  (b) 

15  of  section  10  of  the  Railroad  Unemployment  Insurance 

16  Act  is  amended  by  striking  out  "All  moneys"  and  in- 

17  serting  in  lieu  thereof  "Except  as  provided  in  subsec- 

18  Hons  (d)  and  (e),  all  moneys". 

19  (f)  Technical  Amendments. — 

20  (1)  Subsection  (a)  of  section  3322  (relating  to 

21  taxable  period  is  amended — 

22  (A)  by  adding  "and"  at  the  end  of  paragraph 

23  (1),  and 
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1  (B)  by  striking  out  paragraphs  (2)  and  (3) 

2  and  inserting  in  lieu  thereof  the  following:  "(2) 

3  each  calendar  year  after  1986. " 

4  (2)  Subsection  (b)  of  section  3322  (relating  to 

5  earlier  termination  if  loans  to  rail  unemployment  fund 

6  repaid)  is  amended — 

7  (A)  by  striking  out  "The  tax  imposed  by  this 

8  chapter  shall  not  apply"  and  inserting  in  lieu 

9  thereof     "The     basic     rate     under  section 

10  3321(c)(1)(A)  of  the  tax  imposed  by  section  3321 

11  shall  not  apply",  and 

12  (B)  by  inserting  "made  before  October  1, 

13  1985,"  after  "no  balance  of  transfers"  in  para- 

14  graph  (1)  thereof. 

15  (g)  Effective  Date. — 

16  (1)  In  general. — Except  as  provided  in  para- 

17  graphs  (2)  and  (3),  the  amendments  made  by  this  sec- 

18  Hon  shall  apply  to  remuneration  paid  after  June  30, 

19  1986. 

20  (2)  Loan  authority  extension. — The  amend- 

21  ment  made  by  subsection  (d)  shall  become  effective  on 

22  October  1,  1985. 

23  (3)  Tier  2  taxes  diversion. — The  amend- 

24  ments  made  by  subsection  (e)  shall  become  effective  on 

25  January  1,  1986. 
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1  SEC.  215.  TERMINATION  OF  REPAYABLE  ADVANCES  TO  BLACK 

2  LUNG  DISABILITY  TRUST  FUND. 

3  Section  9501(c)  (relating  to  repayable  advances  to  the 

4  Black  Lung  Disability  Trust  Fund)  is  amended  by  adding  at 

5  the  end  thereof  the  following  new  paragraph: 

6  "(4)  Termination. — No  advance  shall  be  made 

7  to  the  Black  Lung  Disability  Trust  Fund  after  Sep- 

8  tember  30,  1986.  ". 

9  SEC.  216.  CERTAIN  PERMANENT  EXEMPTIONS  FROM  THE  FED- 

10  ERAL  UNEMPLO  YMENT  TAX  A  CT. 

11  (a)   Certain  Agricultural  Labor. — Paragraph 

12  (1)(B)  of  section  3306(c)  (defining  employment)  is  amended 

13  by  striking  out  "before  January  1,  1986, " 

14  (b)  Full-Time  Students  Employed  by  Summer 

15  Camps. — Notwithstanding  paragraph  (3)  of  section  276(b) 

16  of  the  Tax  Equity  and  Fiscal  Responsibility  Act  of  1982,  the 

17  amendments  made  by  paragraphs  (1)  and  (2)  of  such  section 

18  276(b)  shall  also  apply  to  remuneration  paid  after  September 

19  19,  1985. 

20  (c)  Services  Performed  on  Certain  Fishing 

21  Boats. — 

22  (1)  In  general. — Section  822(b)  of  the  Eco- 

23  nomic  Recovery  Tax  Act  of  1981  is  amended  to  read 

24  as  follows: 
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1  "(b)  Effective  Date. — The  amendments  made  by 

2  subsection  (a)  shall  apply  to  remuneration  paid  after  Decem- 

3  ber  31,  1980. ". 

4  (2)  Technical  amendment. — Paragraph  (20) 

5  of  section  3121(b)  (defining  employment  for  purposes 

6  of  Federal  Insurance  Contributions  Act)  is  amended 

7  by  inserting  "(other  than  service  described  in  para- 

8  graph  (3) (A))"  after  "service". 

9  PART  5— MISCELLANEOUS  PRO  VISIONS 

1 0  SEC.  21 7.  A  UTHORIZA  TION  OF  ADDITIONAL  FUNDS  TO  INTERNAL 

11  REVENUE  SERVICE  FOR  REVENUE  ENFORCE- 

1 2  MENT  AND  RELA  TED  PURPOSES. 

13  There  is  authorized  to  be  appropriated  $46,500,000  for 


14  each  of  the  fiscal  years  1986,  1987,  and  1988  for  the  use  of 

15  the  Internal  Revenue  Service  to  employ  1,550  additional 

16  agents  and  examination  employees. 

17  SEC.  218.  LIMITATION  ON  ISSUANCE  OF  UNITED  STATES  BONDS. 

18  Subsection  (a)  of  section  3102  of  title  31,  United  States 

19  Code,  is  amended  by  striking  out  "$200,000,000,000"  and 

20  inserting  in  lieu  thereof  "$250,000,000,000". 

21  SEC.  219.  LIMITATIONS  ON  AWARDING  OF  COURT  COSTS  AND 

2 2  CERTAIN  FEES  MODIFIED. 

23  (a)  Maximum  Dollar  Limitation  Removed. — 

24  Subsection  (b)  of  section  7430  (relating  to  awarding  of  court 

25  costs  and  certain  fees)  is  amended  by  striking  out  paragraph 


•  Hit  3128  RS 


494 

1  (1)  and  redesignating  paragraphs  (2),  (3),  and  (4)  as  para- 

2  graphs  (1),  (2),  and  (3),  respectively. 

3  (b)  Awarding  of  Court  Costs  and  Certain  Fees 

4  Denied  if  United  States  Proves  its  Position  Is 

5  Substantially   Justified    or    Special  Circum- 

6  stances  Exist  or  if  Prevailing  Party  Protracts 

7  Proceedings. — 


8  (1)  In  general. — Section  7430(b)  (relating  to 

9  limitations  to  awarding  of  court  costs  and  certain  fees) 

10  is  amended  by  adding  at  the  end  thereof  the  following 

1 1  new  paragraphs: 

12  "(4)  Position  of  united  states  substan- 

13  tially  justified  or  special  circumstances 

14  EXIST. — A  judgment  for  reasonable  litigation  costs 

15  shall  not  be  awarded  under  subsection  (a)  if  the  court 

16  determines  that — 

17  "(A)  the  position  of  the  United  States  was 

1 8  substantially  justified,  or 

19  "(B)    special    circumstances    exist  which 

20  would  make  such  a  judgment  unjust. 

21  "(5)  Costs  denied  where  party  prevail- 

22  ing  protracts  proceedings. — No  award  for  rea- 

23  sonable  litigation  costs  may  be  made  under  subsection 

24  (a)  with  respect  to  any  portion  of  the  civil  proceeding 
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1  during  which  the  prevailing  party  has  unreasonably 

2  protracted  such  proceeding.  ". 

3  (2)  Conforming  amendment. — Subparagraph 

4  (A)  of  section  7430(c)(2)  (defining  prevailing  party)  is 

5  amended  by  striking  out  clauses  (i)  and  (ii)  and  in- 

6  serting  in  lieu  thereof  the  following  new  clauses: 

7  (((i)  has  substantially  prevailed  with  respect 

8  to  the  amount  in  controversy,  or 

9  "(ii)  has  substantially  prevailed  with  respect 

10  to  the  most  significant  issue  or  set  of  issues 

11  presented/'. 

12  (c)  Additional  Limitations  on  Fees  of  Expert 

13  Witnesses  and  Attorneys. — Subparagraph  (A)  of  sec- 

14  tion   7430(c)(1)   (defining  reasonable  litigation  costs)  is 

15  amended  to  read  as  follows: 

16  "(A)  In  general. — The  term  'reasonable  litiga- 

17  tion  costs' includes — 

18  "(i)  reasonable  court  costs,  and 

19  "(ii)  based  upon  prevailing  market  rates  for 

20  the  kind  and  quality  of  services  furnished — 

21  "(I)  the  reasonable  expenses  of  expert 

22  witnesses  in  connection  with  the  civil  pro- 

23  ceeding,  except  that  no  expert  witness  shall 

24  be  compensated  at  a  rate  in  excess  of  the 
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1  highest  rate  of  compensation  for  expert  wit- 

2  nesses  paid  by  the  United  States, 

3  "(II)  the  reasonable  cost  of  any  study, 

4  analysis,  engineering  report,  test,  or  project 

5  which  is  found  by  the  court  to  be  necessary 

6  for  the  preparation  of  the  party's  case,  and 

7  "(III)  reasonable  fees  paid  or  incurred 

8  for  the  services  of  attorneys  in  connection 

9  with  the  civil  proceeding,  except  that  such 

10  fees  shall  not  be  in  excess  of  $75  per  hour 

11  unless  the  court  determines  that  an  increase 

12  in  the  cost  of  living  or  a  special  factor,  such 

13  as  the  limited  availability  of  qualified  attor- 

14  neys  for  such  proceeding,  justifies  a  higher 

15  rate. ". 

16  (d)  Position  of  United  States  Includes  Admin- 

17  istrative  Action. — Section  7430(c)  (relating  to  defini- 

18  tions)  is  amended  by  adding  at  the  end  thereof  the  following 

19  new  paragraph: 

20  "(4)  Position  of  united  states. — The  term 

21  'position  of  the  United  States'  includes — 

22  "(A)  the  position  taken  by  the  United  States 

23  in  the  civil  proceeding,  and 
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1  "(B)  the  administrative  action  or  inaction  by 

2  the  United  States  upon  which  such  proceeding  is 

3  based. ". 

4  (e)  Provisions  Made  Permanent. — Section  7430 

5  is  amended  by  striking  out  subsection  (f). 

6  (f)  Effective  Date. — The  amendments  made  by  this 

7  section  shall  apply  to  civil  actions  or  proceedings  commenced 

8  after  December  31,  1985. 

9  SEC.  219A.  ADDITIONAL  CUSTOMS  PERSONNEL. 

10  (a)  In  General. — 

11  (1)  Authorization  of  appropriations. — In 

12  addition  to  any  other  amounts  authorized  to  be  appro- 

13  priated  for  the  United  States  Customs  Service  for 

14  fiscal  years  1986,  1987,  and  1988,  there  are  author- 
lb  ized  to  be  appropriated  $27,900,000  for  each  of  such 

16  fiscal  years  to  fund  the  800  additional  full-time  equiv- 

17  alent  positions  required  under  paragraph  (2). 

18  (2)  Creation  of  additional  positions. — 

19  The  Commissioner  of  Customs  shall  create  800  full- 

20  time  equivalent  positions  in  the  United  States  Customs 

21  Service  which  shall  be  in  addition  to  the  number  of 

22  full-time  equivalent  positions  existing  in  the  United 

23  States  Customs  Service  on  September  30,  1985.  Such 

24  additional  full-time  equivalent  positions  shall  be  dis- 

25  tributed  among  customs  inspectors,  import  specialists, 
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1  customs  patrol  officers,  and  special  agents  and  shall  be 

2  used  to  enhance  the  efficiency  and  availability  of  the 

3  commercial  operations  of  the  United  States  Customs 

4  Service  at  the  regional  and  district  level. 

5  (b)  Allocation  of  Resources. — The  Commissioner 

6  of  Customs  shall  ensure  that  sufficient  resources  are  devoted 

7  to  customs  headquarters  in  newly  created  customs  districts  to 

8  facilitate  the  role  of  such  headquarters  as  headquarters  for  the 

9  region  of  which  such  headquarters  are  a  part. 

Passed  the  House  of  Representatives  October  31, 
1985. 

Attest: 
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